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FIFTEENTH DAY.

Sepnate Chamber,
Austin, Texas,
Monday, January 29, 19017.

The Senate met at 10:01 o'clock
a. m., pursuant to adjournment, and
was called to order by Lieutenant
Governor W. P. Hobby.

The roll was called, a quorum be-
ing present, the following Senators
answering to their names.

Alderdice. Hopkins.
Bailey. Hudspeth,

Bee, Johnson of Hall.
Buchanan of Bell, King.

Buchananof Scurry.Lattimore,

Caldwell. McNealus.
Clark. Page.
Dayton. Parr.
Dean. Robbins.
Decherd. Smith,
Floyd. Strickland.
Gibson. Westbrook,
Hall. Woondward.
Harley.

Absent—Excused.
Henderson, MeCollum.

Johnston of Harris. Sulter,

Prayer by the Chaplain.

Pending the reading of the Journal
of Saturday, the same was dispensed
with on motion of Senator Johnson of
Hall.

See Appendix for brief statement
of petitions and memorials,

See Appendix for standing com-
mittee reports.

Excused.

Senator Henderson was excused for
today and indefinitely on account of
important business on motion of Sen-
ator Lattimore.

Senator MeCollum indefinitely, on
motion of Senator Hudspeth.

Senator Johnston of Harris for to-
day, on motion of Senator Hudspeth.

Message from the House,

Hall of the House of Hepresentatives,
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the
Senate.
Sir: I am directed by the House

to inform the Senate that the House
has passed the following bills:

H. B, No. 28, A bill to be entitled
“An Act to amend Article 1164 of the
Revised Civil Statutes of the State of
Texas as amended by Chapter 102 nf
the Acts of the Regular Session of the
Thirty-fourth Legislature, found at
page 166 of the printed session acts,
relating to the employment or use of
the stock, means, assets and other
property of corporations, and declar-
ing for what purposes the same may
be used; penalizing the fficers or
agents or employes of such corpora-
tions* or other organizations who
wrongfully use the moneys, means or
assets contributed thereto; and de-
claring an emergency.”

With engrossed rider,

H. B. No. 32, A Dbill to be entitled
“An Act to amend Article 3903, Chap-
ter 4, Title 58 of the Revised Clvil Stat-
utes of 1911 of the State of Texas, and
as amended by Chapter 142 of the Acts
of the Regular Session of the Thirty-
third Legislature, relating to the ap-
pointment of certain officers named
in Articles 3881 and 3886 of the Re-
vised Civil Statutes, of deputies or
assistants in the performance of the
duties of sueh officers where such as-
sistants or deputies are necessary for
the efficiency of the public service;
providing for an application to be
made by such officers to the county
judge of the county for authority to
appoint same; preseribing the issu-
ance by the county judge of an order
authorizing the appointment of such
deputies or assistants; providing that
the officer desiring such deputies or
assistants shall make affidavit that
such assistants or deputies are neces-
sary for the efficlency of the public
service; providing for the salary of
the chief deputy and the other depu-
ties or assistants; providing that the
order of the county judge granting
such authority shall state the number
of deputies or assistants; providing
that the officer requesting said dep-
utles or assistants shall fix their
compensation; providing the maxi-
mum amount allowed for deputies in
counties having population of 37,500
to 100,000; providing the maximum
amount allowed deputies In counties
having a population in excess of 100,-
000: and providing that, in counties
in excess of 100,000 inhabitants, dis-
trict attorneys of any district or coun-
ty attorney is authorized, with the
consent of the county judge of said
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county, to appoint two assistants in
addition to his regular foree, which
two assistants shall not be required
to possess same qualifications re-
quired by law for district and county
attorneys; providing amount paid
sald deputies, also providing for fifty
dollars per month for necessary ex-
penses,” ete,

H. B. No. 34, A bill to be entitled
"“An Act constituting the several dis-
. triet judges of -counties of certain
population a juvenile board of such
county, and prescribing the powers
and duties of such board, including
the appointment by 1t of probation
officers, and provlding for the pay-
ment of compensation of such offi-
cers, and allowing the sald district
judges an additional salary, to be
paid out of the general fund of such
county."

H. B. No. 67, A bill to be entitled
“An Act to amend Chapter 60 of the
Acts of the Thirty-third Legislature,
passed at its Regular Session and ap-
proved March 20, 1913, providing for
a speclal road law for Hunt County,
etc., and declaring an emergency.”

H, B. No. 230, A bill to be entitled
“An Act to valldata Common County
Line School District No. 14, Iying 'n
Comanche and Eastland Cnuntlea. un-
der the control of Comanche County,
and to valldate the consolldation of
what was heretofore Common School
District No. 14 of Comanche County
with Common Couniy Line School
Distriet No. 67, lylng In Comanche
and Eastland Countles, and declaring
an emergency."

. H. B, No. 240, A bill to be entitled
““An Act creating the Eighty-seconid
Judicial District of Texns, to be com-
posed of Falls County and rearranging
the terms of the Fifty-fourth Judieinl
District, and eliminating Falls Coun-
ty from sald Fifty-fourth District;
preseribing the time for Im:mnellng
grand jurles [n sald Fifty-fourth Dis-
triet; prescribing the jurlsdiction and
fixing the tlmes for holding court
and Impaneling grand jurles In snld
Eighty-second Distriet; providing for
the completion by the judge of the
Fifty-fourthh Judicial Digtrict of such
terms of court as may be In sesslon
In elther county of said Fifty-fourth
Judiclal Dlstriet ns now constituted
at the time this Aect takes effect:
providing for the appointment and
tenure and fixing salary of n judge
for sald Elghty-spcond Judlelal Dis-
triet; providing for the appointment

of an officlal court reporter there-
for; providing for the present district
clerk of Falls County to be the clerk
of the sald Eighty-second District
and continue to hold office for the
term for which he was elected; pro-
viding for the trial and disposition
by sald Eighty-second District Court
of all buseiness pending in sald Dis-
triet Court of Falla county at the time
this Act shall take effect, and for the
return of all writs and procesa to
and cognizance of all bonds and rec-
ognizances by said District Court of
F'alls County as constituting the
Eighty-second Judiclal Distriet which
shall have been lssued, entered into
or filed in comnection with any bus-
Iness of sald Falls County District
Court. prior to the taking effect of
thls Act; repealing that part of Sec-
tion 3 of Chapter 3 of the General
Laws enncted by the Regular Session
of the Thirty-fourth Legislature,
which constituted Falls County a
part of the Fifty-fourth Judicial Dis-
trict, and that part of Section 8 of
the snld Act wherein It provides for
the holding of court in Falls County
as n part of sald Fifty-fourth Judlelal
District, as well as repealing all
other laws and parts of laws In con-
flict with this Act, and declaring an
emergency.' .
Respectfully,
BOB BARKER,

ChiefClerk,House of Representatives.

Resignation of Journal Clerk.

Senate Chamber,

Austin, Texns, January 17, 1917,
Hon, W, P, Hobby, President Senate,

Sir: 1 hereby submit to the Son-
ate, through you, my resignation as
Journal Clerk, offective Friday, Jan-
uary 19, or as soon thereafter as my
successor has been elected and quall-
Ifled,

In this connection 1 desire to ex-
tend to the members of the Senate,
and yourself, my deep appreciation
for the uniform and unanimous cour-
tesles extended to me, not only thils
sersion, but the sesslons that have
passed In whieh 1 have served, 1
regret exceodingly that my personal
affalrs are such that will not permit
me to remain in your employment.

Very respectfully,
R. M. GILMORE,
Journal Clerk.
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Specinl Committee Appointed.

Senator Gibson moved that Mr. R.
M. Gilmore's resignation as Journal
Clerk of the. Senate be accepted,
effective today (January 29th), and a
committee to draft suitable resolu-
tions in respect thereto be appointed.

The motion prevailed, and the Chair
named Senators Glibson, McNealus
and King as such committee,

Simple Resolution No, 50.

(By unanimous consent.)

Whereas, the resignation of R. M.
Gilmore, the Journal Clerk, of the
Texas Senate has been received and

VWhereas, the place should be filled
by an experienced and efficient man,
anad

Whereas, T. H. Yarbrough has
been Assistant Journal Clerk during
one regular session and three called
sessions, and is efficient and will
make an accurate and careful Journal
Clerk,

Therefore, be it resolved that, T.
H. Yarbrough be, and is hereby elec-
ted to the position of Journal Clerk
of the Texas Senate for and during
the regular session of the Thirty-
fifth Legislature,

CLARK,

HOPKINS,
The resolution was read and
adopted.

Oath of Office Administered.

By request of the Chair T. H. Yar-
brough, the Journal Clerk-elect, ap-
peared before the bar of the Senate
and took the constitutional oath of
office, administered by Lieutenant
Governor Hobby.

Bills and Resolutions.
Senate Bill No. 16 Recommitted.

By unanimous consent and on re-
quest by Senator MecNealus, Senate
Bill No. 16 was recommitted to the
Committea on Public Health,

BY Senator Hudspeth:

S. B. No. 237. (See Appendix B
for caption.)

Read first time and referred to the
Committee on Labor,

By Senator Bailey: .

S. B. No. 238, A bill to be entitled
““An Act to authorize cities, towns and
villages, incorporated under and by
virtue of any Act of the Congress of
the Republic of Texas, genmeral or
special, to accept the provisions of
Chapter 1 to 13, both inclusive, of
Title Twenty-two of the Revised
Statutes of the State of Texas, and
amendments of 1911, 1913 and 1915
thereto, upon a two-thirds vote of
the city, town or village council there-
of to enlarge or diminish, alter or
change and redefine the bounds and
limits of such cities, towns and vil-
lages so as to make them conform
to the requirements of Article 777
of the Revised Statutes, and provid-
ing that any angd all property of such
cities, towns and villages accepting
the provisions of Chapters 1 to 13
of Title 22 of the Revised Statutes
of Texas shall remain the property
of such city, town or village, and
may be sold by the cnuneils of such
cities, towns or villages and the pro-
ceeds of such sales appropriated to
the purchase, acquisition or con-
struction and maintenance and oper-
ation of systems of waterworks,
sewer, gas and electric light and pow-
er plants and lighting systems, and
for other public improvements within
such, cities, towns and villages, as
may be determined by the councils
of such cities, towns and villages, and
declaring an emergency."

Read first time and referred to
Committee on Towns and City Cor-
porations. .

By Senators McNealus, Bailey, Bee,
and Hudspeth.

S. B. No. 239, A bill to be entitled
““Apn Act to further regulate the con-
duction of fish hatcheries and the
propagation of fish in this State by
amending Article 4000 of the Revised
Civil Statutes of this State, 1911, as
amended by Chapter 146 of the Acts
of the Thirty-third Legislature, pro-
viding for the distribution by State
fish hatcheries of fish to private per-
sons; providing that the Game, Fish
and Oyster Commissioner of the State
of Texas, as well as the United States
Commissioner of Fisheries, or their
duly authorized agents, may take or
cateh fish from the public fresh
waters of the State for the purpose
of propogation in any manner; ac-
cording to the United States Commis-
sioner of Fisheries and his duly au-
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thorized agents the right to conduet
fish hatching and fish culture and
all operations connected in any man-
ner and at any time that may be by
them considered necessary and prop-
er, and declaring an emergency.”
Read’ first time and referred to
Committes on State Affairs.

By Senator Bailey:

5. B. No. 240, A bill to be entitled
“An Act to amend Article 3864,
Chapter 3, Title 58, of the Revised
Civil Statutes passed by the Regular
Session of the Thirty-second Legisla-
ture of the State of Texas, 1911, re-
lating to sheriff's fees.”

Read first time and referred to
Committee on Civil Jurisprudence.

By Senator Bailey:

S. B. No, 241, A bill to be entitled
“An Act to amend Subdivisions 1, 2,
6 and T of Article 1130, Chapter 2,
Title 156 of .the Revised Criminal
Statutes of the State of Texas, passed
by the Regular Session of the Thir-
ty-second Legislature, 1911, relating
to the fees allowed to sheriffs and
constables in all cases when the
charge is felony.”

Read first time and referred to
Committee on Civil Jurisprudence.

By Senator Lattimore:

S. B, No. 242, A bill to be entitled
‘An Act to provide that women may
vote in all primary elections in Tex-
as; prescribing qualifications and
declaring an emergency.”

Read first timle and referred to
Committee on Commerce and Man-
ufactures.

By Senators King and Hudspeth:

‘8. B. No. 243, A bill to be entitled
““An Act to validate all sales of pub-
lic free school lands which were pur-
"chased from the State and fully paid
for which patents were signed by
Governor J. 8. Hogg on the 22nd and
the 23d days of October, 1894, and
on the 30th day of November, 1894,
and declaring an emergency.”

Read {irst time and referred to
Committee on Public Lands and Lanid
Office,

By Senator Floyd:

S. B. No. 244, A bill to be entitled
“An Act establishing a State Normul
College; providing for the locatlon
of same by a locating eommittee and
for control of same, and declaring an
emergency."

Read first, time and referred to
Committee on Educational Affairs,

By Senators Woodward and Hud-
speth:

5. B. No. 245, A bill to-'be entitled
“An Act to prohibit commissioners’
courts of any county or city commis-
sioners or city -council of any city or
town, or the governing body of any
other municipal corporations of this
State, to createrany deébt against such
county, city or town or other munici-
pal corporation other than obliga-
tions payable out of the current rev-
enues for each year, or other funds
within the immediate control of such
corporations, or by the issuance and
sale of negotiable bonds of such mu-
nicipal corporation in such manner as
is now or may hereafter be provided
by law; except that the commission-
ers' court of any county, or city com-
missioners or city couneil of any city,
may.in the event of a public neces-
sity therefor contract for the imme-
diate construction or repair of any
public buildings or other improve-
ments and obligate said county, city
or town to. pay for such necessary
public improvements in interest bear-
ing warrants, bearing a rate of -in-

“l terest not to exceed 6 per cent per

annum, said warrants to mature seri-
ally over a period not té6 exceed fif-
teen vears; and providing for a pen-
alty for the issunance of fictitious
or fraudulent warrants or the issu-
ance of any false certificates with ref-
erence to such warrant issues.”
Read first time and referred to
Committee on Civil Jurisprudence.

By Senator Hall:

8. B. No. 246, A bill to be entitled
““An Act conveying to the TUnited
States of America all right, title and
interest which the State of Texas may
have or hold in and to the following
described tract of land, situated in
ithe City of Galveston, and the Counly
of Galveston, State of Texas, known
and deseribed on the maps and plans
of sald city now in common use as
being the tract of lang located on the
dyke in Galveston Bay, described as
follows: Commencing at a point on
the U, 8. Dyke bulkhead, same being
the 8. W. corner of a piece of ground
leased to J. P. McDonough by the
City of Galveston, Texas; thence S. 76
degrees 64 1-2 minutes W, 82.8 feet
to place of beginning, same being-ap-
proximately on center line of twenty-
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fifth Street produced; theuce along
said bulkhend S. 76 degrees L4 1-2
minutes W. 310.6 feet: thence N, 28
degrees 08 1-2 minutes W, 500 feet;
thence N, 76 degreoes 64 1-2 minutes
E. 310.6 feet parallel to said bulk-
head: thence S. 28 degrecs .08 1-2
minutes E. parallel to ana S0 feet
W. of W, line of said J. P. McDon-
ough's lease 500 feet to place of be-
ginning; contnining 2.44 acres; for
ithe purpese of enabling the United
States Government to build thereon o
lighthouse depot, and declaring an
emergency.”

Read first time and referred to
Committee on Public Lands and Land
Office, '

By Senator Hurdsneth.

S. B. No. 247, A bill to be entitled
“An Act to amend Chaoter 48 of the
laws of the Reesular Session of the
Thirty-first Legislature, 1909, rela-
tive to the appointment of assistant
district attornevs, nreseribilng the
mode of appointment of district at-
torneyvs in districts containing a city
of 39,000 population or more ac-
cording to the United Stales census
of 1910 and in which there is estah-
lished no eriminal Aistrict court, pre-
seribing the qualifieation of such as-
sistant district attorney. defining his
dnties and providine a method for
his removal from office, fixine his
salarv, anrd declaring an emercency,””

Read first time and referred .o
Committee on Civil Jurisprudence.

By Senator Hudsneth:

S. B. No. 248, A bill to be enttiled
“An Act to amend Chapter 127 of
the General Laws of the Thirtv-
fonrih Lezislature, page 109, of the
Acts of said Lergislature relating to
the fees of district attornevs com-
nosed of two counties or more and
to provide for assistant distriet at-
tornevs in certain Jdistricts. and ‘*o
provide for comnpensation for such
assistants, and declaring an emer-
gency.”

Read first time and referred
Committee on Civil Jurisprudence.

By Senator Hudspeth:

S. B. No, 249, A bill to be entitled
“An Act to amend Chanter 15, Title
71, of the TRtevised Civil Statutes nf
this State by adding. following Ar-
ticle 4954, a new Article 4955, and
providing in substance that all pro-
visions of the laws of this State ap-
plicable to life, fire, marine, inland,

Lo

lightning and tornado insurance com-
panies shall, so far as the same are
applicable, govern and apply to =all
companies transacting any other kind
of insurance business in this State, so
far as they are not in conflict with
the provisions of the law made spec-
ially applicable thereto, and declaring
an emergency."

Read first time and referred.to
Committee on Insurance and Bank-
ing.

By Senator Clerk:

S. B, No. 250, A Dbill to be entitled
“An Act to amend Section 50a, Chap-
ter 100, Acta of the Regular Session
of the Thirty-second Legislature, re-
lating to the authority of commis-
sioners’ courts to create county line
school districts; so as to authorize
boards of county school trustees Lo
create such distriets and preseribing
the manner whereby such districts
may be created, and declaring an
emergency.”

Read first time and referred to
Committee on Educational Affairs,

By Senator Baifley:

S. B. No, 251, A bill to be entitled
“An Act to create a more efficient
road system for Live Oak County,
Texas; prescribing who shall be liable
to work on the public roads, bridges,
culverts and causeways in said coun-
ty, and who shall be exempt there-
from; preseribing how such person
shall be summoned and requirved to
work and the kind of work that shiali
be done; abollshing the road pre-
cincts heretofore createq and estab-
lished in said county; and providing
that the commissioners’ court in said
county may at any time, and from
time to time, at its discretlon, cre-
ate and establish, and may at any
time, and from time to time at its dis-
cretion alter, change or abolish
other road precinets in said county,
and may or may not, at any time,
and from time to time, at its discre-
tion, appoint road overseers for the
road precincts of sald county when
and if road precincts are ereated and
established; providing for the ap-
pointment of foremen to summon out
the hands and te take and have im-
mediate charge and supervision of
work upon such roads, bridges, cul-
verts and causeways, authorizing
the commissioners' court to buy, rent,
hire and at any time to sell, such
teams, tools, machinery, implements,
supplies and material as may be nec-
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essary for grading, draining, re-
pairing and otherwise working, im-
proving and opening up the public
roads of said county and for construc-
ting, erecting, maintaining and keep-
ing in repair bridges, culverts and
causeways thereon, and thereunto
adopt. such rules, regulations and
plans, not inconsistemt with law, as
sald court may deem best; authoriz-
ing sald court to make and adopt,
- and have complied with, such rules,
regulations and plans for grading,
repairing, dralning, and otherwise
working, Improving and opening up
the public roads, and for construct-
fng, erecting, maintaining dnd keep-
ing in repair the bridges, culverts and
causeways upon and across the public
roads of saild county as said court
may deem best; providing that those
liable to work upon the public roads,
bridges, culverts and causeways in
said county shall be exempt there-
from for a period of one year by
payment to the county of the sum
of three dollars and providing othar
exemptions; providing for keeping a
record of and for accounting for
money paid to the county under the
provisions of this Act and providing
compensation therefor, making the
county commissioners of said county’
ex officio road commissioners of said
county, prescribing their duties and
providing compensation therefor and
requiring them to make reports and
give bonds as such; providing that
this Act shall be cumulative of the
General] Laws of the State in refer-
ence to public road, bridges, culverts
and causeways; repealing House Bill
No. 256, passed by the Regilar Ses-
sion of the Thirty-second Legislature,
approved March 6, 1911, being
Chapter 23 of the Special Laws
passed by the Thirty-second Legisla-
ture at its Regular Session,, creating
a special road system for said county;
and declaring an emergency.”

Read first time and referred to
Committee on Roads, Bridges and
Ferries.

Bills Signed.

The Chair, Lieutenant Governor
Hobby, gave notice of signing_and did
sign, in the presence of the Senate,
after their captions had been read, the
following bills:

H. C. R. No. 1, Providing for a
committee 4o canvass the vote for
Governor and Lieutenant Governor.

14—Senate.

H. C. R. No. 3, Relating to the
printing of bills for the Thirty-fifth
Legislature,

H. C. R. No. 4, Calling the atten-
tion of the Secretary of Navy to the
advantages of East Texas as a loca-
tion for armor plate plant and re-
questing Texas Congressmen to use
their influence to locate a Federal
armor plate plant in this section.

H. B. No. 47, A bill to be entitled,
“An Act making an emergency appro-
priation for the support and mainte-
nance of the State Quarantine Station
at Brownsville, Texas, and other
points within the State for the re-
mainder of the fiscal year ending
August 31, 1917, and declaring an
emergency."

S. B. No. 40, A bill to be entitled
“An Act to make appropriation to
cover the cost of a fireproof brick
dormitory at the Prairie View State
Normal and Industrial College at
Prairie View, Waller county, Texas,
and declaring an emergency."”

. 5. B. No. 146, A bill to be entitled
“An Act to incorporate Hearne Inde-
pendent School District in Robertson
county, Texas, for free school pur-
poses only, etc., and declaring an
emergency.”

S. B. No. 140, A hill to be entitled
“An Act to create a common county
line school district, to be known as
the Auburn District, to be under the
jurisdiction, management and con-
trol of the county school board of
Ellis county, Texas, and declaring an
emergency.”

S. B. No. 154, A bill to be entitled
““An Act to create a special road law
for Llano County, Texas, and to prp-
vide for the appointment of a super-
intendent of public highways and
bridges, by the commissioners court,
and the fixing of the term of office
and salary, and defining his duties.”

Senate Concurrent Resolution No. 9.

By Senator Bailey:

Resolved, by the Senate of Texas,
the House of Representatives concur-
ring, That the Hon. Judge F. A, Wil-
iilams of Galveston and the Hon., Nel-
son W. Phillips, Chief Justice of the
Supreme Court of Texas, be requested
to address an informal session of the
House and Senate upon House Bill
No. 38, looking to the relief of the
congested dockets of the Supreme
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Court, at 8 o'clock p. m. next Monday
evening, January 29,
The resolution was

read and
adopted. ’

Simple Resolution No. 51.

Whereas, Senate Bill No, 45 was re-
ported out of the committes without
a publie hearing, and

Whereas, There are a number of
citizens and officials who desire to be
heard before the Committee; there-
fore be it

Resolved, That said bill be recom-
mitted to the Committee on Civil
Jurisprudence,

. KING.

Pending discussion of the resolu-
tion Senator Clark moved to table
the same, which motion prevailed by
the following vote:

Yeas—15.

Alderdice, Hopkins,
Buchanan of Bell. Johnson of Hall. .
Buchananof Scurry.Laitimore.

Clark. Robbins.
Dayton. Smith.
Dean. Strickland.
Decherd. Westbrool,
Hall,

Nays—11.
Baliley. King.
Bee. MecNealus.
Caldwell, Page.
Gibson. Parr.
Harley. Woodward.
Hudspeth,

Present—Not Voting.

Floyd.
Absent—Excused.

Henderson. MeCollum.
Johnston of Harris. Suiter,

Morning call concluded.

Bills Read and Referred.

The Chair, Lieutenant Governor
Hobby, had referred, after their cap-
tions had been read, the following
House bills:

H. B. No. 28, referred to the Com-
mittee on Civil Jurisprudence.

H. B. No. 32, referred to the Com-
mittee on Towns and City Corpora-
tions.

H. B. No. 34, referred to the Com-
imittee on Towns and City Corpora-
ons.

H. B. No. 57, referred to the Com-
mittee on Roads, Bridges and Fer-
ries,

H. B. No. 230, referred to the Com-
mittee on Educational Affairs.

H. B. No. 249, referred to the Com-
mittee on Judicial Districts.

Senate Bill No. 237 Ordered Printed
in the Journal.

On motion of Senator Hudspeth,
Senate Bill No. 237, together with
a petition relating to the same, was
ordered printed in today's Journal,
and will be found in full in Appen-
dix B.

Senate Bill No. 08,
{Special order.)

The Chair laid before the Senate,
on its second reading:

S. B. No. 68, A bill to be entit]ed,
“An Act defining common -carrier
pipe lines engaged, or to engage in
the transportation of petroleum oil;
declaring all corporations, persons,
partnerships, or associations of per-
sons now engaged, or to hereafter
engage in transporting petroleum oil
from place to place in this State to
be common carriers, declaring such
common carriers to be public utilities
and making them subject to the pro-
visions of this Act; giving the Rail-
road Commission of Texas the
power to regulate the rate of such
transportation by such common car-
riers; granting them the right to
establish, maintain and operate
telegraph and telephone lines upon
their rights of way in connection
with their business, and to build and
maintain their lines under and across
or along streams, highways, and
streets as other common carriers
within this State; and providing
against discriminations in favor of or
against individuals, associations of
persons or corporations inm the con-
duect of their business; requiring
them te exchange tonnage with other
common carriers, and to receive and
transport petroleum oil tendered to
them for transportation; empowering
sald commission to make rules and
regulations for their conduct, and to
require the construction and main-
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tenance by them of loading racks and
transfer .and delivery stations, and
the transfer and dellvery of petro.
leum from such common carrier to
another, and to fix the charges there-
for, and to define merchantable oil,
and to fix the amount of deduction
to be made therefrom on account of
water and other foreign substances,
and on account of evaporation and
leakage, and giving said commission
‘plenary power to make rules and
regulations for the control of such
carriers, and power to enforce their
rules ‘and regulations under the pro-
visions of this Act; fixing penalties
for violation of this Act, and the rules
and orders of sald commission; mak-
ing certain violations a criminal of-
fense, and fixing the penalty there-
for, and providing means for the re-
covery of such penalties as are not
made criminal, either by the State of
Texas or the party aggrieved by such
violation, naming the tribunal in
which such recovery may be had;
providing for the employment of an
expert to assist the commission, fix-
ing his salary and making an appro-
priation therefor; .levying a tax to
pay such salary and other expenses;.

-repealing all laws in conflict with.

this Act, providing that the invalidity
of any:part of this Act shall not invali-
date the remaining parts hereof, and
declaring an emergency.”,

The bill was read the second time.

Senator Bee offered the following
amendment:

Amend S. B, No. 68 by striking out
the words “or tacit” in line 7, page
3, Section 1 of said bill

Senator Dean offered the following
substitute for the pending amend-
ment:

(1) Amend line 7, page 3, of the
printed bill by strikine out the words
“‘contractual or tacit.”

Pending.

Recess.

On motion of Senator King the
Senate at 12 o'clock recessed until
2:30 o'clock p. m. today.

After Recess,

(Afternoon Session.)

The Senate was called to order
by Lieutenant Governor Hobby.

Senate Bill No. 242—Motion to
Recommit.

Senator Hall, by unanimous con-
sent, moved to recommit S. B. No.
242, reported favorably this morning
by the Committee on Commerce and
Manufactures, and that same be re-
ferred to the Committee on Privileges
and Elections,

(Senator King in the chair,)

Senator Hudspeth sent up in writ-
ing the following substitute for the
pending motion:

“I move that Senate Bill No. 242
be recommitted and that the Presi-
dent of the Senate refer said bill to
the proper committee and that it is
the sense of this body that in the
future no bill shall be referred to a
committee except by the President of
the Senate unless otherwise ordered
by two-thirds of the Senate present.

HUDSPETH.

Senator Bailey moved the previous
question on the motion of Senator
Hall .and the pending substitute by
Senator Hudspeth.

The motion was properly seconded
and the main question was ordered.

Senator Hall withdrew the pend-
ing motion and the substitute was di-
vided and the motion to recommit was
adopted,

Senator Lattimore moved to rescind
the vote by which Senator Hudspeth's
motion to recommit was adopted,
which motion to rescind was lost by
the following vote:

Yeas—10.

Buchanan of Bell. Lattimore.
Buchananof Scurry.Robbins,

Dean. Smith.
Hopkins. Westbrook,
Johnson of Hall. Woodward.
Nays—16.

Alderdice, Hall.
Bailey. Harley.
Bee. Hudspeth.
Caldwell. King.
Clark, Page.
Dayton, Parr.
Floyd, Strickland.
Gibson.

Present—Not Voting.
MecNealus.

Absent.

Decherd.
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Absent—Excused. allowed to be retained by him under
the Iaw."
Henderson. MeCollum.,

Johnston of Harris. Suiter,

Actin recurred on the second di-
vislon of the motion of Senator Hud-
speth that in the future all bills shall
be referred by the President of the
Senate, unless otherwise ordered by
a two-thirds vote of the membership
of the Senate present.

The motion prevalled.

Bills and Resolutions.
(By unanimous consent.)

By Senator Bee:

S. B. No. 252, A bill to be entitled
“An Act to provide for the establish-
ment and management of experl-
mental aparies under the direction of
the directors of the Texas Agricul-
tural Experiment Station of the Agri-
cultural and Mechanical College for
the purpose of experimenting with the
culture of honey bees and studying
honey yield conditions and other bee-
keeping problems, and making neces-
sary appropriations therefor; desig-
nating expenditures and declaring an
emergency."

Read first time and referred to
Committee on Agricultural Affairs.

By Senator Bee:

S. B. No. 253, A bill to be entitled
“An. Act to amend Article 3883,
Chapter 4, Title 68, of the Revised
Civil Statutes of Texas relating to the
compensation for ex ofliclo services,
and when same may be allowed by
the commissioners court, providing
that the commissioners court is de-
barred from allowing compensation
for ex officlo services to county ofli-
cials and district attorneys composed
of one county, when compensation and
excess fees which they are allowed to
retain shall reach maximum provided
by law, and providing in cases where
the compensation and excess fees
which such officers are allowed to re-
tain shall not reach the maximum pro-
vided for by law, the commissioners
court shall allow compensation for
ex officio services to county officials
and distriet attorneys In districts
composed of one county when in thelir
judgment such is necessary, provided
such compensation for ex officio serv-
fces shall not increase the compensa-
tion for the official beyond the maxi-
mum of compensation and excess fees

Read first time and referred to
Committee on Counties and County
Boundarles.

By Senator Lattimore:

S. B. No, 254, A bill to be entitled
“An Act amending Article 6695 of the
Revised Statutes, 1911, conferring
upon the Railroad Commission the
authority to require two or more rall-
way companies whose lines enter
the same city or town under certain
conditions, to join in the acquisition,
construction and maintenance of
unlon passenger depots, regulating
the use of such powers, ete., 50 as to
enlarge such powers and so as to
regulate procedure in suits brought
for the enforcement of such order or
in suits to have such order set aslde,
ete., and deeclaring an emergency.”

Read first time and referred to
Committee on Internal Improve-
gents,

Sennate Bill No. G8.
(Pending.)

Action here recurred upon pending
business, S. B. No. 68, laid before the
Senate on second reading this morn-
ing, the question being upon the
amendment offered by Senator Bee.

Pending discussion Senator Bee
withdrew his amendment, and the
substitute by Senator Dean was
adopted. .

Senator Bee offered the following
amendment;

Amend Senate Bill 68 by adding
after the word *“‘thereto” in line 18,
page 3, section 3, the following
words: “as before defined.”

The amendment was read and Sen-
ator Lattimore offered the following
substitute for the same:

(2) Amend bill by striking out all
of Section 1, page 3, after the word
“hereof” in line 14 of the printe
bill. -

The substitute was adopted.

The amendment as substituted was
then adopted.

Senator Bee offered the following
amendment:, which was read and
adopted:

(3) Amend Senate Bill No. 68 by
inserting after the word “use’ in line
3 on page 4 section 3 the word
"only."
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Senator Bee offered the following
amendment:

(4) Amend Senate Bill 68 by strik-
ing out the words “interfered with as
little as possible” in line 18, page 4,
and inserting in lieu thereof In line
18, page 4, section 3; the words,
“‘not interfered with."

The amendment was read and Sen-
ator Lattimore offered the following
substitute for the: same:

Amend the bill by striking out
section 3.

Senator Hudspeth moved to table
the substitute for the pending amend-
ment.

The motion to table prevailed.

The pending amendment was then
adopted.

Senator Dean offered the following
amendment, which was read and
adopted:

(5) Amend ‘Section 3 by adding
after the words “local authority,”
line 21, page 4, of the printed bi},
the following: “And provided that
in the exercise of the privileges
herein conferred, such pipe lines
shall compensate the county or road
district, respectively, for any damage
done to any public road, in the
laying of pipe lines, telegraph of
telephone lines, along or across the
same;’ and nothing herein shall be
construed to grant any pipe line
company the right to use any public
street or alley of any incorporated
<ity or town except by express per-
mission from the city council or
governing authority thereof; and

‘nothing herein shall be construed
to permit any company to use any
street or alley of any unincorporated
town, except by express permission
of the commissioners court of the
<ounty in which such towns are lo-
cated.”

Senator Bee offered the following
amendment, which was read and
adopted:

(6) Amend Senate Bill 68 by_add-
ing after the word “and” in line 20,
page 4, Section 3, the words ‘‘the
testoration thereof to be.”

Senator Bee offered the following
amendment:

(7) Amend Senate Bill 68 by strik-
ing out thé words “reasonable and
Jjust” in line 23, page 4, Section 4.

Pending discussion Senator Huds-
peth moved to table the pending
amendment, which motion to table
was lost.

The amendment was then adopted.

Senator Bee offered the following
amendments, which were read and
adopted, being voted upon seperately:

. (8- Amend Senate Bill 68 by strik-
ing out in line 27, page 4, Sectlon 4,
the word *‘reasonable.”

(9) Amend Senate Bill 68 by strik-
ing out the words “and at least ten
days' notice” in lines 32 and 33 on
pages 4 and 65, Section 4, and insert
in lieu thereof the following words:
“and at least ten days and not more
than thirty days' notice.”

S. B. No. 68, pending.

(Lieutenant Governor Hobby in
the chair.) -

Bills Signed.

The Chair, Lieutenant Governor
Hobby, gave notice of signing, and
did sign, in the presence of the Sen-
ate, after theilr captions had been
read, the following bills:

H. B. No. 275, A bill to be entitled
“An Act to reorganize the Thirty-sec-
ond, Thirty-ninth and Seventieth Ju-
dicial Districts so as to declare what
counties compose the Thirty-second,
Thirty-ninth and Seventieth Judicial
Districts; to fix the time for holding
court in the various counties of said
districts; to make the processes is-
sued to serve before this Act takes
effect, including recognizances and
bonds, returnable to the terms of
court ag herein fixed, and continuing
in office judges and district attorneys
in each of said districts; to repeal
all laws in conflict herewith, and de-
claring an emergency,”

H. B. No. 248, A bill to be entitled
“An Act to amend Section 1, Chap-
ter 48, General Laws of Texas, cre-
ating Willacy County, approved
March 11, 1911; and to amend Sec-
tion 1, Chapter 10, General Laws of
Texas, credting Kleberg County, ap-
proved February 27, 1913; the pur-
pose of this Act being to change and
make the boundary line between said
counties conform to the result of elec-
tions duly called and held in said
counties, the returns of which have
been duly estimated, tabulated, cer-
tified to, sealed, endorsed and trans-
mitted to the Speaker of the House of
Representatives, in the manner and
form prescribed by law, whereby cer-
tain territory was detached from Wil«
lacy 'County and attached to Kle-
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berg County, and whereby certain
land, waters and territory were de-
tached from Kleberg and attached to
Willacy County; to repeal all laws
in conflict herewith, and declaring
an emergency."”

H. C. R. No. 2, designating March
second of each year as **Sam Houston
Memorial Day."

H. B. No. 61, A bill to be entitled
“An Act to create the Palo Pinto In-
dependent School District in Palo
Pinto County, Texas, for free school
purposes, etec., and declaring an
emergency.”

Message From the House,

Hall of the House of Representatives,
Austin, Texas, January 29, 1917.

Hon. W. P. Hobby, President of the

Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following bill;

S, B. No. 9, A bill to be entitled
“An Act to amend Section 116 of
Chapter 96, Acts of Regular Session
of the Thirty-second Legislature, pro-
viding for the granting of teachers'
certificates, and declaring an emer-
gency,” with amendments.

Respectfully,
BOB BARKER,
Chief Clerk, House of Representatives

Simple Resolution No. 52,
(By unanimous consent.)

Whereas, at this time, owing to the
great demand for Senate Journals to
be mailed out daily, the mailing room
is in a greatly congested condition;
therefore, we move that the Lieuten-
ant Governor be empowered to name
an assistant to that room with power
to transfer to and from that room as
business lessens or increases, and

Whereas, there is now a worthy
young lady on the flgor of the Sen-
ate, who has been living for fifteen
years at the State Orphans' Home at
Corsicana, Texas, and who has had
the misfortune of having her right
hand ground off in the defective
laundry machinery of that institution,
and is dependent upon the State fur-
ther for a livelihood; therefore, be it

Resolved, That the President of the
Senate be instructed to appoint Miss

Lavinia Harvill as an assistant in
the mailing room,

Alderdice, Westbrook, Bee, Page,
Robbins, McNealus, Lattimore, Clark,
Buchanan of Bell, Smith, Strickland,
Buchanan of Scurry, Harley, Hop-
kins, Gibson, Hudspeth, Caldwell,
Parr.

The resclution was read and

Senator King moved to refer the
same to the Committee on Rules.

Senator Clark moved to table the
motion of Senator King, which mo-
tion to table was adopted by the fol-
lowing vote:

Yeas—20.
Alderdice, Hopkins.
Bee. Hudspeth,

Buchanan of Bell. Lattimore.
Buchananof Seurry.McNealus,

Caldwell. Page.
Clark. Parr.
Dyvton. Robbins.
Gipson. Smith.
Hall. Strickland,
Harley. Westbrook,
Nays—5.
Balley. Flowyd.
Dean. King.
Decherd.
Absent.
Johnson of Hall. Woodward.
Absent—Excused.
Henderson. MeCollum,

Johnston of Harris, Sultefr.

Action then recurred upon the res-
olution and the same was adopted.
Senator Caldwell moved to recon-
sider the vote by which 8. R. No. 52
was adopted and table the motion to
reconsider.
' The motion to table prevailed,

Senate Bill No. 8.
(Pending.)

Action again reeurred upon pend-
ing business, S, B. No. 68, and
~ Senator Bee offered the following
amendments, which were read and
adopted, being voted on separately:

(10) Amend Senate Bill 68 by
striking out the word “reasonable'
in lines 15 and 16, page 5, Section 5.

{11) Amend Senate Bill 68 by
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striking out the word "reasonable”
in line 17, page 5, Section 5.

(12) Amend Senate Bill 68 by
striking out the words “when busi-
ness will warrant the expenditure”
in lines 19 and 20, page 5, Section 5.

(13) Amend Senate Bill 68 by
striking out the word *“reasonable”
in line 11, page 7, Section 8.

Senator Bee offered the following
amendment:
~ Amend Senate Bill No, 68 by add-
ing after the word “rules” in line 24,
page b, Section 5, the words “within
sixty days, after this Act shall take
effect.” .

The amendment was read and

Senator Lattimore offered the fol-
lowing substitute for the pending
amendment, which was adopted:

(14) Amend bill, page 5, by strik-
ing out all of lines 24, 25, 26, 27 and
including the word "evaporation" in
line 28.

Action then recurred on the
amendment,k as substituted and the
same was ndnpted

Senator Bee offered-the following
amendments, which were read and
adopted, being voted on separately:

(15) - Amend. Senate Bill 68 by
striking out the words
mined:to be just and reasonable” in
lines 1.and .2, page 7, Section 7, and
inserting in.line. 1, page 7, Section T,
after the word “may,” the word “de-
termine.” .

(16) Amend Senate Bill 68 by
striking out in line 11, page 7, Sec-
tion- 8, the word. "reasnna.hie Py

Senator Lattimore offered. the fol-
lowing amendments, which were read
and adopted, being voted -on sepa-
rately:

(17) Amend bill, page.2, by strik-
ing out all after the word “hire” in
line 20, down to and including the
end of line 21.

(18) Amend bill, page 8, line 31,
by striking out all of said line after
the word. *““available” and by striking
out all of lines 1 and 2 on page 9.

Senator- Bee offered the following
amendment, which was read and
adopted:

(19) Amend Senate Bill &8 th
striking out after the word “hire” in
hna 26, page 2, Section 1, the words

“compensation  or. consid®ration . of

any kind,: paid or received for such|.

tran spnrtation ”

Senator Lattimore ;offered. i.he fol-

lowing amendment:
(20) Amend the bill by striking

“be deter-)

out Section 14 and inserting in. lieu
thereof the. following:
'shall be cumulative of .all laws of this

“This Act

State which are not,in direct conflict
herewith, regulating the control of
pipe line companies or similar, corpo-
Tations.in this State,”

Pending dianussiun Senator Huds-
peth moved to table the amendment,
which motion to table was lost by
the following vote:

Yeas—10,
Bailey, Hall.
Buchanan of ‘Bell. Hudspeth.
Caldwell. King.
Clark. Page.
Dayton. Parr.

Nays—15.
Alderdice. Johnson of Hall.
Bee. Lattimore,
Buchananof Scurry.McNealus.
Dean, . Robbins,
Decherd. Smith.
Gibson. Strickland.
Harley. Westbrook,
Hopkins.

Present—Not Voting.
Floyd.
Absent.
Woodward.
Absent—Excused.

Henderson, MeCollum.

Johnston of Harris. Suiter.

Action then recurred wupon the
adoption of the amendment and the
same was adopted.

Senator Gibson moved to rescind

the action of the Senate by which the.
following amendment by Senator Lat-
timore was adopted:.
. (14) Amend the bill, page 5, by
striking -out all of iines 24, 25, 26,
27, inciuding the word "evapomtion”
in line 28,

The .motion prevaiiad

Senator Lattimore..then withdrew
the foregoing substitute for the
amendment by Senator Bee.

Action then recurred on the fol-
lowing amendment by Senator Bee,
and the same was tabled:

Amend Senate Bill No. 68 by add-
ing after the word, “rule” in line 24,

page 5, Section 5, the words "within
slxty days after this act shall take.
effect.”
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Senator DBuchanan of Scurry of-
tered the following amendment,
which was read ana adopted:

{21) Amend the printed bill, line
32, page 2, by striking out the word
“or" after the word “hire"” and in-
serting the word “of' in lieu thereof,

Senator Lattimore offered the fol-
lowing amendment, which was read
and adopted:

(22) Amend caption, line 12, by
striking out, in line 12, page 2, of
printed bill, the words ‘“‘repealing all
laws in conflict with this Act' and
inserting in lleu thereof the words
“making this Act eumulative.”

The bill was read second time and
passed to engrossment.

On motion of Senator McNealus,
the constitutional rule requiring bills
to be read on three several days was
suspended and S. B. No. 68 put on its
third reading and final passage by
the following vote:

Years—23,
Bafley. Hopkins.
Bee, Hudspeth.

Buchanan of Bell. Johnson of Hall.
Buchananof Scurry.King.

Cnldwell. Lattimore.
Clark. MceNealus.
Dayton, Page.
Dean. Parr,
Decherd. Striclkland.
Floyd, Westhroolk,
Hall, Woodward.
Harley.

Present—Not Voting.
Alderdice. Robbins.

Absent,
Glibson. Smith.
Absent—Excused.

Henderson, MeCollum.,

Johnston of Harrls. Suiter.

The bill was laid before the Sen-
ate, read the third time and passed
by the following vote:

Yens—25,
Alderdice. Dean.
Bailey. Decherd.
Bec, Floyd.

Buchanan of Bell. Hall,
Buchonanof Scurry.Harley.
Caldwell. Hopkins.

Clark. Hudspeth.
Dayton, Johnson of Hall,

JOURNAL.
King. Robbins.
Lattimore. Strickland.
MeXNealus. Weatbrook,
Pace, Woodward.
Parr.

Absent.
Gibson. Smith.

Absent—Excused.

Henderson. MeCollum,
Johnston of Harris. Suiter.

Senator McNealus moved to recon-
sider the vote by which S. B. No.
68 was passed and table the motion
to reconsider.

The motion to table prevailed.

Senate Bill No. 9—House Amend-
ment Concurred In.

Senator Johnson of Hall called up
for consideration of the House
amendment to

S. B. No. 9, A bill to be entitled
“An Aect to amend Section 116 of
Chapter 96, Acts of Regular Session
of the Thirty-second Legislature, pro-
viding for the granting of teachers’
certificates, and declaring an emer-
gency."

The following House amendment
to S. B. No. 9 was read and concurred
in by vote of the Senate, on motion .
of Senator Johnson of Hall:

Amend by adding after the word
“authority,”” in line 37, page 1, the
following paragraph:

“Any school applyving for approval
under the provisions of this act shall
pay a fee of twenty-five dollars, and
ach applicant for teacher’s certificate
on college credentials shall pay a fee
of one dollar to caover the expenses
of inspection and standardization of
approved colleges. It shall be the
duty of the State Superitendent of
Public Instruction to appeint a sult-
able person or persons of recognized
college standing, who shall make a
thorough fhspection of the equip-
ment and standards of instruction
maintained in each school applying
for approval under this act and who

shall make a detailed report to the
State Board of Examiners for thelr
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consideration before any recommen-
dation is made to the State Superin-
tendent of Public Instruction for his
approval. The State Superintendent
shall ‘have each school receiving the
benefits of this act thoroughly in-
spected from year to year as to its
standards and facilities of instruc-
tion, and he shall have authority to
suspend any school from the benefits
of this act which fails for any reason
to maintain the approved standards
of classification.”

Senate Bill No. 83.
{Special order.)

The Chair laid before the Senate
on its second reading:

8. B. No. 83, A bill to be en-
titled **An Act to amend Article 1307,
Chapter 24, Title 25, Revised Civil
Statutes of 1911, as amended by
Chapter 152 of General Laws passed
by the Thirty-fourth Legislature, ap-
proved April 7, 19156, relating to cor-
porations formed for the purpose of
storing, transporting, buying and sell-
ing o0il and gas and other products,,
and declaring an emergency.’’

Pending. .

e
Adjournment.

At 5:37 o'clock, the Senate, on mo-
tion of Senator McNealus, adjourned
until 10 o'clock tomorrow morning.

APPENDIX A
Petitions and Memorials.

‘Senator King sent up and had read
a number of telegrams from the dif-
ferent unions of Port Arthur, Texas,
urging him to vote for the confirma-
tion of C. W. Woodman as Labor
Commissioner. i

Senator Smith sent up a petition
from Timpson, Texas, protesting
against a bill that has been intro-
duced allowing cities and towns of
5000 inhabitants to govern their own
amusements. ' .

~Senators Robbins,. Bailey, Latti-
more, Johnson and Bee offered peti-
tions from their respective districts
urging their influence against House

Bill No. 24, prohibiting the use of
automatic and repeating guns.

The Pharmacists' Bill No. 16 is
meeting with strong opposition by
citizens from the rural districts, as
indicated by petitions to Senators
Floyd, Buchanan of Bell, Lattimore,
Woodward and Bee; all petitions
were numerously signed.

Senator Dayton had read a tele-
gram from citizens of Sherman ask-
ing him to fight the Chiropractic Bill,

Senator- Robbins had read a tele-
gram from the mayor of Corsicana
stating that at.a well attended mass
meeting at that place the citizens
adopted resolutions condemning any
bill permitting towns of 5000 in--
habitants to govern their own amuse-
ments.

Senator Lattimore offered petitions
from members of the medical so-
cieties of Parker, Palo Pinto and
Tarrant Counties opposing the pro-
posed Optometry Bill.

A petition to Senator Westbrook
from Commerce, Texas, was offered,
petitioning him to support a bill pro-
viding for State inspection of private
institutions.

The citizens of Greenville, con-
stituents of Senator Westbrook rec-
ommend that he support H. B. No.
359, limiting length of freight trains
and the “Anti Black Listing Law.”

Senator ‘Hudspeth offered a petition.
from the business men and shippers
of El Paso requesting him to oppose
the “New R. R. Car Shed Bill,” known
as 8. B, No. 59.

Engrossing Committee. Reports.

Committee Room,
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the

Senate,

Sir: Your Committee on Engrossed
Bills has had Senate Bill No. 61,
carefully compared, and: finds the
same correctly engrossed.

ALDERDICE, Chairman.

C Committee Room.
Austin, Texas, January 29, 1917.
Hon. W. P. Hobby, President of the

Senate.

Sir: Your Committee on En-
grossed Bills has had Senate Bill No.
211 carefully compared, and finds
the same correctly engrossed.

ALDERDICE, Chairman.
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Committee Room.
Austin, Texas, January 29, 1917,

Hon.” W. P. Hobby, President of the

Senate,

Sir: Your Committee on En-
grossed Bills had had Senate Bill No.
217 carefully compared, and {inds
the same correctly engrossed.

ALDERDICE, Chairman,

Committee Reports,
{Majority Report.)

Committee Room.
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the

Senate.

Sir: We, a majority of your Com-
mittee on Criminal Jurisprudence, to
whom was referred

S. B. No. 80,

Have had the same under consid-
eration, and beg leave to report the
same back to the Senate, with the
recommendation that it do not pass,
but that the following Committee
Substitute for S. B. No. 80 do pass in
lieu thereof.

C. 8. for S. B. No. 80.

A BILL
To Be Entitled

An Act to amend Title 7, Articles 302
and 303 of the Penal Code of the
State of Texas so that the same
shall read as hereinafter set out,
and declaring an emergency.

By Committee.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 302, Title
7, of the Penal Code of the State of
Texas, be amended so as to hereafter
read as follows:

Article 302, Any merchant, grocer
or dealer in wares and merchandise,
or trader in any business whatso-
ever, or the proprieter of any place of
public amusement, circus, theater,
pieture show, motion picture, motion
picture show, vaudeville theater,
playhouse, opera house or other
house, building, edifice or tenement
by whatever name designated which
fs or shall hereafter be used for a
place of public amusement, whether
an admission fee thereto is charged
or not, or the agent or employe of
any such person, association of per-
sons, or corporation, who shall so

sell, barter or permit any of said
placas to be open for the purpose of
traffic on Sunday, shall be punished
by a fine of not less than twenty dol-
Iars nor more than fifty dollars.

Sec, 2. The term "place of pub-
lic amusement’’ shall be construed to
mean shows, circuses, theaters, pic-
ture” shows, motion picture shows,
vaudeville shows and theaters, varlety
theaters, dramas, operas, playhouses
and such other places as may be kept

*|open for the purpose of traffic or pub-

lic amusement on Sunday and shall
include dance houses, disorderly
houses, low dives and other places
of like character, and the enumeration
of these ghall not be held to exclude
any others therefrom.

Sec, 3. The habitual, frequent, ac-
tual, threatened or contemplated sell-
Ing, bartering or exchanging, open-
ing, keeping open or permitting to be
kept open which are forbidden in
SBection 1 of this article, may be en-
joined at the suit of either the State
or any citizen, and it shall not be
necessary for the complainant to show
that he is or has been injured either
personally or in his property rights
by the act complained of, and each
separate act so forbidden shall or may
be the subject of a separate suit for
injunction.

Article 302: Exceptions from oper-
ation of preceding article.—The pre-
cering article shall not apply to mar-
kets or dealers in provisions as to
sales of provisions made by them be-
fore 9 o'clock a. m., nor.to the sale of
burial or shrouding material, news-
papers, ice, lee cream, milk, gasoline,
automobile olls, nor automobile ac-
cessories, nor to the sending of tele-
graph or telephone messages at any
hour of the day, nor to keepers of
drug stores, hotels, boarding houses,
restaurants, livery stables, bath-
houses, or Ice dealers, nor to tele.

graph or telephone offices, nor to
garages.
Section 3. The fact that there is

now no adequate law regulating the
Sunday closing of moving plcture
shows and similar places creates an
emergency and an imperative neces-
sity that the constitutional rule re-
quiring bills to be read on three gev-
eral days be suspended and that this
bill be placed on its third reading and
final passage and take effect and be in
force from and after its passage, and
it is so enacted. ,
PAGE, Chairman.
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Minority Report.

Committee Room,
Austin, Texas, January 29, 1817,

Hon. W. P. Hobby, President of the

Senate.

Sir: We, a minority of your Com-
mittee on Criminal Jurlspruda{ma to
whom was referred

S. B. No. 80, A bill to be entitled
““An Act to nmenﬂ Title 7, Article
302, of the Penal Code of the State
of Texas so that the same shall read
‘as hereinafter set out, and to further
amend said Title 7 by inserting after
Article 302 a new Article to be known
as 302a. Said amended Article 302
and ‘302a Dbeing “hereafter fully set
forth, and declaring an. emergency.”

Have had the same under consid-
eration and beg leave to, report the
same back to the Senate with the
recommendation that it do not pass.

Hudspeth, Caldwell, King, Hall.

Committee Room,
Austin, Texas,' January 29 1917.

Hon. W. P. Huhhy, President of the

Senate, ;

Sir: Your Committee on Judicial.
Districts, to whom was referred

S. B. No, 115, & bill to be entitled
“An Act to create the Eighty-first
Judicial District of the State of
Texas, to reorganize the Thirty-sixth
and Forty-ninth Judicial Districts of
sald State, to provide for the appoint-
ment of a district’attorney in- said
Thirty-gixth Judicial District as Teor-
ganized,-and to provide for the ap-
pointment of a district judge for said
Eighty-first Judicial District, and to
provide for the continuance in office
of . the. present - district attorney of
the Thirty-sixth- Judicial District of
Texas as distriet attorney -of the
Eighty-first Judicial District of
Texas, residing in Wilson County,
Texas; to provide for the continuance
in office of the present district judge
and district attorney of the Forty-
pninth ‘Judieial District of Texas; to
fix the timeé 'of holding the district
courts of said districts; to provide
" for the time when this Act shall take
effect: to make all process’ hereto-
fore issued, as well as bonds and re-
cognizanceu heretofore entered into,
conform thereto; to provide that the
grand and petit jurors drawn and
selected under existing laws in any of
the counties of said jud!cla‘l districts
shall be considered legally drawn and

4

selected for the term of the district
court of their respective countles,
held after this Act takes effect and
providing that this Act take effect on
August 1, 1917; to repeal all laws
and parts of laws in conflict herewith
and declaring an emergency,”

Have had the same under considera-
tion and I am instructed to report the
same back to the Senate with the rec-
ommendation that it do pass.

BUCHANAN of Scurry,
Chairman,

: Committee Room,
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the

Senate.

Sir: Your Committee on Judicial
Districts, to whom was referred

S. B. No. 216, a bill to be en-
titled, “An Act to reorganize the
Seventy-sixth and Seventh Judicial
Dlstrlcls of the State of Texas, s0
as to declare what counties compose
the BSeventy-sixth Judicial Distriet
and the Seventh Judicial District; to
fix the time of holding eourt in the
various counties of said district; to
make the process issued to be served
before this Act takes effect, including
recognizance and bonds, Teturnable
to the terms of courts as herein fixed,
and continuing in office judges and
district attorneys in each of said dis-
tricts; to repeal all laws in conflict
herewith, and declaring an emer-
gency."”

Have had the same under consider-
ation, and I am instructed to report
the same back to the Senate with the
recommendation that it do pass and
be not printed.

BUCHANAN of Scurry,
Chairman.

Committee Room,
Austin, Texas, January 29, 1917,

Hon. W. P. Hohhy, President of the

Senate

Sir: Your Committee - on Civil
Jurisprudence, to whom was referred
. 8, B. No. 5, a bill to be entitled
“An Act to amend Article 1521 of the
Revised ‘Statutes, defining the juris-
diction of the "Supreme Court, ‘as
amended by the Acts of 1913, page
101’ and detﬂn.ring an emergency,”

Have had the same under consid-
eration and I am instructed to re-
port the same back to the Senate with

the recommendation that it do pass.
LATTIMORE, Vice Chairman.
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{ Floor Report.)

Senate Chamber,
Austin, Texas, January 29, 1917,

" Hon, W. P. Hobby, President of the
Senate.

We, your Committee on Mining, Ir-
rigation and Drainage, to whom was
referred

8. B. No. 137, A bill to be entitled
“An Act to authorize the commissioners
courts of the several counties of Tex-
as to create and establish water im-
provement districts, to construct reser-
voirs, dams, canals, laterals, ditches,
pumping plants and other internal im-
provements necessary to irrigation
systems; to order and hold elections
for the purpose of voting on irriga-
tion propositions and establishment
of such districts, and provide for the
careful government and operation of
such districts, and authorize such dis-
tricts to issue bonds and assess prop-
erty for taxation, and to levy and
collect taxes in payment of bonds
issued for such irrigation improve-
ments and the maintenance thereof,
and authorize such districts to levy
assessments for the maintenance
thereof, and to assess and collect
taxes for the payment of bonds issued
or interest thereof, and the expenses
of assessing and collecting such taxes;
authorizing the election of directors
and assessors and collectors, and
authorizing the appointment of all
other necessary officers, attorneys,
managers, engineers and employes of
such district for the purpose of carry-
ing into effect the provisions of this
Act; providing for determining the
lands included in said distriet and the
addition of other territory to same,
and the exclusion of territory from
same; granting right of eminent do-
main for such district and authorizing
such distriets to acquire by purchase,
gift, grant or condemnation for such
district the title to any right of way
and other necessary property, and pro-
viding for the payment therefor;. pro-
viding for the aequiring of water
richts for such distriets, and the sale
of water; aunthorizing such distriets to
do all things necessary for the estab-
lishment and maintenance of such
distriets and construction and mainte-
nance of all necessary improvements,
and to levv and collect assessments
for the maintenance thereof; provid-
ing for the selection of depositories
for the maintenance of an office, for
the keeping of books and accounts by

such district; fixing a lien and penal-
ties to enforce the collection of taxes;
fixing a lien and penalty to enforce
the collection of assessments; provid-
ing for the fillng of suits to estab-
lish the validity of the formation of
such districts, and providing for the
Attorney General of the State to file
answers in such proceedings, and fix-
ing the venue of such actions; author.
izing the addition of territory within
two or more counties to establish dis-
tricts, and authorizing the formation
of districts including territory in two
or more counties; providing for elec-
tion in such district and the method
of making returns and declaring the
result of such election; providing that
suit may be instituted in the name of
the State of Texas by the Attorney
General; providing for the distribu-
tion of water among the water users
of such districts; providing generally
a complete system for the formation
of water improvement districts, the
governing of such districts and the
dissolution of such districts; provid-
ing that suech districts may acquire
existing drainage improvements and
pay the debts of same: providing that
such distriets may construct drainage
ditches and improvements and may
construet levees and may pay for all
such improvements; providing for the
validation and continuing in force
of all irrigation distriets heretofore
formed and now existing in the State
of Texas; repealing an Act of the
Thirty-third Legislature, being Chap-
ter 172 of said Acts of 1913 of the
State of Texas, and declaring an
emergency,"”

Have had the same under consider-
ation and we now beg leave to report
the bill back to the Senate with the
recommendation that it do pass.

Hall, Chairman; Clark, Caldwell,

Woodward, Bailey, Harley, Dean.
Robbins.

(Floor Report.)

Senate Chamber,
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the
Senate.

Sir: We, your Committee on Min-
ing, Irrigation and Drainage, to whom
was referred :

S. B. No. 136, A bill to be be en-
titled “An Act to provide a more ade-
quate system of laws relating to irri-
gation, and declaring the unappro.
priated waters of the State the prop-
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erty of the State; authorizing their
appropriation, storage and diversion
for bheneficial uses; perpetuating the
Board of Water Engineers and pre-
scribing its powers, duties and com-
pensation; defining water rights and
prescribing the method of acquiring,
perfecting and preserving same; re-
quiring application to be made to the
_Board of Water Engineers for permits
to construct storage, diversion and
distribution works, and prescribing
the ‘method thereof; Ilimiting the
right to the waters of the State to
beneficial uses, and declaring forfei-
ture for abandonment of use; pre-
scribing standards for the measure-
ment of water; providing a method
for the determination of water rights
by the Board of Water Engineers;
authorizing appeals from the decisions
of the State Board of Water Engineers
and regulating the manner thereof;
prescribing the method of serving
notice on claimants and appropria-
tions of water, and declaring the
effects of failure to observe the same;
authorizing- the issuance of certifi-
.cates of water rights and the record-
ing thereof; fixing certain fees: creat-
ing the office of Water Commissioner

and prescribing the duties and com-

pensation thereof; authorizing the ap-
pointment of special assistants and
prescribing their dquties and compen-
sation; dividing the State into water
divisions and providing for water dis-
tricts; prescribing the method of de-
termining and recording titles of ir-
rigation works and establishing the
period of limitation to quiet
titles thereto; regulating partner-
ship ditches, conferring the right of
eminent domain in aid of construction
of {irrigation works, prohibitng the
seeding of Johnson grass or Russian
thistle on irrigation canals; prescrib-
ing penalties for violatlon of the pro-
visions of this Act: requiring the mak.
Ing of annual report to the Board of
Water Engineers; requiring the con-
trol of flowing antesian wells; author-
izing the chartering of corporations
to construct and operate irrigation
and other works; authorizing con-
tracts for the supply and delivery of
water, and creating llens to secure
payment thereof; authorizing the ac-
quisition of lands by Irrigation com-
panies and requiring the allenation
thereof, repealing all laws in conflict
herewith, and declarilng an emer-
gency,"”

Have had the same under consid-

eration and we now beg leave to re-
port the bill back to the Senate with
the recommendation that it do pass.

Hall, Chairman; Clark, Caldwell,
Woodward, Balley, Dean, Harley,
Robbins.

Committee Room.
Austin, Texas, January 29, 19117.

Hon. W. P. Hobby, President of the
Senate.

Sir: ‘We, your Committee on
Civil Jurisprudence, to.-whom was re-
ferred

8. B. No. 210, A bill to be entitled
“An Act to permit any joint owner
or claimant of real estate or of any
interest therein to authorize an at-
torney to bring suit to partition real
estate, and providing court hearing
partition suit shall allow such at-
torney bringing suit a reasonable at-
torney’'s fee to be taxed up and paid
out as court costs in such suit,”

Have had the same under consid-
eration, and I am instructed to re-
port the same back to the Senate with
the recommendation that it do pass
with the following amendments:

Amend the bill by striking out
the word “such’” in line 4 of the bill,
and by striking out the word *“his"
in line 5 of the bill, and by adding
the letter "'s" to the word attorney in
line 4 of the bill, and by striking out
the period at the end of the bill, and
replacing same by a comma, and add-
ing the following: *“Provided the
court may, in- its discretion, fix rea-
sonable fees for attorneys represent-
ing the owners of interests in the
land in such cases, same to be taxed
as costs in ecases where the land is
partitioned by such judgments.”

LATTIMORE, Vice-Chairman.

Committee Room.
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the.
Senate.

Sir: We, your Commiitee on
Civil Jurisprudence, to whom was re-
ferred ¥

S. B. No. 35, A bill to be entitled,
““An Act to amend Article 1621 of
the Revised Statutes of 1911, as
amended by an Act of the Thirty-
third Legislature of Texas, approved
March 28, 1913, and entitled, ‘An

‘Act to amend Articles 1521, 1522,

1643, 1644 and 1526 of the Revised
Civll Statutes of 1911, defining the
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original and appellate jurisdiction of
the Supreme Court, and regulating
practice therein, and declaring an
emergency,”

Have had the same under consid-
eration, and I am instructed to report
the same back to the Senate with the
recommendation that it do pass.

LATTIMORE, Vice-Chairman.

Committee Room.
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the
Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

8. B. No. 203, A bill to be en-
titled, “An Act to make an emer-
gency appropriation to construct and
equip a (fireproof dormitory, com-
plete the administration building and
to provide summer support for the
College of Industrial Arts, and de-
claring an emergency,”

Have had the same under consid-
eration and beg leave to report the
game back to the Senate with the
recommendation that it do pass.

HUDSPETH, Chairman.

Committee Room.
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the
Senate,

Sir: We, your Committee on Con-
stitutional Amendments, to whom was
referred

8. B. No. 231, A bill to be entitled
“An Act authorizing the State Nor-
mal School Boeoard of Regents to
purchase the properties of the East
Texas Normal College, located at
Commerce, in Hunt County, Texas,
in so far as the appropriation made
provides for the purpese and to
receive the balance of the value
thereof as a donation in the event
the board should find the facts stated
in the preamble to this bill substan-
tially true, and providing that if the
board should not find the properties
equal to the value stated in the pre-
amble they may decline to purchase
the property until further directed by
the Legislature; providing for an ex-
amination of the title to the property
by the Attorney General, the execution
of deeds and bills of sale to the Gov-
ernor of the State for the use and
benefit of the State; creating a nor-
mal school to be one of the normal
schools of the State, to consist of the

original equipment properties and
buildings of the present existing East
Texas Normal College, located at
Commerce, as aforesaid; providing
that said normal college shall be
conducted as other State normals,
and under the management and con-
trol of said board; declaring that all
laws of the State applicable to State
normals shall be applicable to said
East Texas Normal College; provid-
ing that the appropriation shall not
be paid over in the consummation of
the purchase to the properties here
referred to prior to the 31st of Au-
gust, A. D. 1916, authorizing the said
board after the purchase of the prop-
erty to permit the school to continue
under its present management as a
private institution until the Thirty-
sixth Legislature makes an appro-
priation for its support and main-
tenance; appropriating the sum of
$80,000 for the purchase of said prop-
erty, and declaring an emergency,”

Have had same unier considera-
tion, and I am Iinstructed to report
same back to the Senate with the rec-
ommendation that it do pass with the
following amendments:

Amend the bill by adding just be-
il'n:nre the enacting clause the follow-
ng:

Whereas, the citizens of said town
of Commerce own a plot of ground
consisting of about five acres on
which there is a three-story brick
dormitory, also owned by the citizens
of said town of Commerce, which
they propose to donate to the State
for use by the Normal College herein-
after referred to, and, the said five
acres above referred to being a part
of the land herein referred to as the
campus of said institution, and,

‘Whereas, said town of Commerce
is also willing to make a valid con-
tract to furnish such water as may be
needed in the operation of said Nor-
mal School, and, ;

Whereas, said citizens of Com-
merce have proposed to the Legisla-
ture a donation of said property here-
in above described; provided, that
the State will pay therefor the sum
of $80,000.00 to the founder of said
school, and who is now owner there-
of, except the said five acres-of land
and the brick dormitory thereon,
now, therefore,

Be it enacted by the Legislature of
the State of Texas:
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Amend bill, Section 1, by making
it read as follows:

‘Section 1. That the State Normal
School Boarg of Regents is hereby
authorized and empowered to pur-
‘thase the aforesaid property of said
East Texas Normal College insofar
as the appropriation herein made pro-
vidés for a purchase, in the event
said board shall find the facts stated
herein substantially true, and that
said property including said five acres
of land and brick dormitory thereon,
is reasonably worth said sum of
'$176,000.00. But if in the opinion
of said boarg said property is not
reasonably worth said sum of §175.-
000.00, then they are authorized in
their discretion to purchase said
property by-paying therefor such pro
rata part of $80,000.00 as. the value
of said property, as they may deter-
mine it, shall bear to said sum of
$175,000.00, provided, that said cit-
izens of Commerce shall donate to
the Stateof Texas, for and as part of
said Normal School said five acres of
'grnund and the City of Commerce
shall enter into a valid contract to
"furnish free of charge to the State
for said Normal School all water used’
by said institution..In the event of said
purchase of said prupartsr. said board
shall cause the title thereto to be ex-
‘aminéd by the Attorney General, and

if ‘approved, then shall take deeds|.

covering all of said land and bill of
sale covering said library and other
personal property belonging to said
East Texas Normal College, in which
deeds and bills of sale, said property
shall be conveyed to the Governor of
the State of Texas, and his suéces-
sors in office for the use and benefii
of-the State of Texas, and said school,

Amend bill, Section 5 by making it

read as follows:
_Section 5. The sum of $80,000.00,
or so much thereof as may be neces-
sary, is hereby appropriated out of
any funds in the Treasury not al-
ready appropriated, for the purpose
- of carrying into effect the provisions
hereof in the purchase of the prop-
erty aforesaid,

Amend bill, page 3, line 4, by ad-
-ding to the eng of the paragraph.
after the figures '$175,000.00, and,”
the following:

“The citizens of Commerce, Texas,
further obligate themselves to pur-
chase and present to the Siate ten
"(10) acres of land elther joining sald
campus of said East Texas Normal

Collegé, or of such proximity to the
sald. campus as to be of use to the
said institution as a part of the cam-
pus, making forty acres of the total
amount of land in said campus, and,”
Amend the bill, page 4, section 4,
lines 12 and 13, by striking out the
words: “‘upon nominal rental of the
property,” and by inserting in liea
thereof the following: “under the di-
rection of the State Normal Board of
Regents; and the citizens of Com-
merce obligate themselves to pay for
the maintenance of said institution
under its present management,”
WESTBROOK, Chalrman.

Committee Room,
Austin, Texas, January 29, 1917.

Hon. W. P. Hobby, President of the

Senate,

Sir: We, your Committee on Ed-
ucation, 'to whom was referred

8..B. No. 153, A bill to be entitled
“An Act creating the Pleasanton In-
dependent School District, covering
the same territory heretofore known

-as Common School District No. 1 in

Atascosa County, Texas,”

Have had the same under consid-
eration, and I am instructed to re-
pokt the same back to the Senate
with the recommendation that it do
pass, but be not printed.

BEE, Chairman.

Committee Room,
Austin, Texas, January 29, 1917,

Hon, W. P. Hobby, President of the

Senate,

Sir: We, your Committee on Ea-
ucation, to whom was referred,

H. B. No. 269, A bill to be entitled
“An Act creating the Odem Indepen- -
dent School District, known as Com-
mon School District No. 7, In San
Patricio County, Texas, and includ-
ing within 'Its limits the Town of
Odem,"” etc.

Have had the same under consider-
ation, and I am instructed to report
the same back to the Senate with the
recommendation that it do pass, but
be not printed.

- BEE,

Committee Room,

Austin, Texas, January 29, 1917,
Hon, W. P, Hobby, President of the

Senate,

‘8ir: Your Committee on Educa-
tion, to whom was referred

S. B. No. 73, & bill to be entitled
“An Act to establish a branch of tha

Chairman.
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Agricultural and Mechanical.College
of Texas in the semi-arid region of
Western Texas, lying west of the
ninety-eighth meridian and north of
the twenty-ninth parallel; providing
for the location of such college; its
government and the control of its fi-
nances; defining its leading object
and prescribing generally the nature
and scope of instruction to be given:
providing for instruction of all stu-
dents of such college in military
science and for the military disecipline
of all students; conferring upon the
board of directors of said college the
right of eminent domain; making
necessary appropirations for the loca-
tion, establishment and maintenanre
of said college, and declaring an
emergency,

Have had the same under consider-
ation, and I am instructed to report
the same back to the Senate with the
recommendation that it do pass.

BEE, Chairman.

Committee Room,
Austin, Texas, January 29, 1917.

Hon. W. P. Hobby, President of the

Senate.

Sir: Your Committee on Com-
merce and Manufactures, to whom
was referred

5. B. No. 242, a bill to be entitled
“An Act to provide that women may
vote in all primary elections in
Texas; prescribing qualifications and
declaring an emergency,”’

Have had the same under considera-
tion and I am instructed to report the
same back to the Senate with the
recommendation that it do pass.

LATTIMORE, Chairman.

Committee Room,
Austin, Texas, January 29, 1917.

Hon. W. P. Hobby, President of the

Senate.

Sir: Your Committee on Educa-
tion, to whom was referred

5. B, No. 82, a bill to be entitled
“An Act to establish a branch of the
Agricultural and Mechanical College
of Texas in the regiom east of the
ninety-sixth meridian; providing for
the location of such college, its gov-
ernment and control of its finances;
defining its leading object and pre-
scribing generally the nature and
scope of instruction to be given; pro-
viding for the instruction of all stu-
dents of such college in military
science and for the military discipline
of all students; conferring upon the

board of directors of said college the
right of eminent domain; making nec-
essary appropriations for the location,
establishment and maintenance of
said college, and declaring an emer-
gency,” .
Have had the same under considera-
tion, and I am instructed to report
the same back to the Senate with the
recommendation that it do pass.
BEE, Chairman.

Committee Room,
Austin, Texas, January 29, 1917,

Hon. W. P. Hobby, President of the
Senate.

Sir: Your Committee on Educa-
tion, to whom was referred

5. B. No. 120, a bill to be entitled
“An Act to establish a braneh of the
Agricultural and Mechanical College
of Texas in that portion of Western
Texas lying west of the ninety-eighth
meridian and north of the thirtieth
parallel; providing for the location
of such college, its government and
control of its finances; defining its
leading objects and prescribing gen-
erally the nature and scope of instrue-
tion to be given; providing for the
instruction of all students of such
college in military science and for the
military discipline of all students;
conferring upon the board of direec-
tors of said college the right of emi-
nent domain; making the necessary
appropriations for the location, estab-
lishment and maintenance of said col-
lege, and declaring an emergency,"”

Have had the same under considera-
tion and I am instructed to report the
same back to the Senate with the rec-
ommendation that it do pass.

BEE, Chairman,

API'ENDIX .

By Senators Hudspeth, 5. B.No. 237.
Caldwel], Smith, Hall,

Page, Westbrook,

Johnson of Hall,

Parr, Gibson, Wood-

ward, Strickland.

A BILL
To be entitled

An Act to amend Chapter 179 of the
General Laws of the State of Texas
passed at the regular session of the
Thirty-third Legislature, entitled:
“An Act relating to employers' lia-
bility and providing for the com-
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pengation of certaln employes, and
thelr representatives and benefi-
claries, for personal Injurles sns-
talned in the course of emnloy-
ment. and for deaths resulting
from euch injuries, and to pro-
vide and determine in what cases
compenkation shall be paid, and to
make the payment thereof more
certain and prompt by the éreation
of an Insurance association to in-
sure and guarantee such payments

and of an Industrial accident board:

for the Investigation of clalms and
for the adjudication thereof for
congenting partiesg, fixing the mem-
bershih and powers of sald board
and Ite compensation and duties,
and the method of Its appointment,
and the term of office of its mem-
bers and fixing also the powars,
duties and Ilabllitles of said in-
surance assoclation and the extent
of control over same to be exer-
cleed by the Commissioner of
Banking and Insurance, and pro-
viding. also for the insurance of
paymentis of compensation to em-
ployes by certain other Insurance
companles and organizations, and

declaring an emergency,” and de-|

claring an emergency.

Be it enacted by the Legislature of

the State of Texas:

Section 1., That Chapter 179, . en-
. titled: “An Act relating to employers'
liability and providing for the com-
pensation of certain employes, and
their representatives and benefi-
claries, for pesonal injurles sustained
in the course of employment, and for
deaths from such injuries, and to pro-
vide and determine in what cases
compensation shall be paid, and to
make the payment thereof the more
certain and prompt by the creation
of an insurance association to in-
sure and guarantee suchi payments
and of an industrial accldent board
for the investigation of claims and
for the adjudication thereof for con-
senting parties, fixing the member-

ship and powers of said board and

its compensation and duties, and the
method of its appointment, and the
term of office of its members, and
fixing also' the powers, duties and
liabilities of said insurance associa-
tion and the extent of control over
the same to be exercised by the Com-
missioner of Banking and Insurance,

16—Benate.

and providing also for the insurance
of payments of compensation to em-
ployes by certain other insurance
companies and organizations, and de-
claring an emergency,” be and the
same Is hereby amended so as to
hereafter read as follows:

Part 1.

Section 1. In an action to recover
damages for personal Injuries sus-
talned by an employe in the course
of hls employment, or for death re-
sulting from personal injury so sus-
tained, it shall not b2 a defense:

1. That the employe was gullty of
contributory negligence,

2, That the Injury was caused by
the negligence of a fellow employa.

3. That the employe had assumed
the risk of the injury incident to his
employment; but such employer may
defend in such action on the ground
that the injury was caused by the
willful intention of the employe to
bring about the injury, or was so

‘caused while the employe was in a

state of intoxieation.

4, Provided, however, that in all
Juch' actions against an employer
who is not a subscriber, as defined
hereafter In this Aect, it shall be
necessary to a recovery for the plain-
tiff to prove negligence of such em-
ployer or some agent or servant of
such employer acting within the gen-
eral scope of his employment.

Sec. 2. The provisions of this Act
shall not apply to actions to recover
damages for the personal injuries
nor for death resulting from personal
injuries sustained by domestic ser-
vants, farm laborers, nor to dm-
ployes of any firm, person or corpora-
tion having in his or their employ
less than three (3) employes, nor to
the employes of any person, firm or
corporation operating any steam rall-
way as a common carrier, Provided,
however, that the exceptions con-
tained in this section shall not apply
to electrle street railways or inter-
urban railways operated In this State;
and provided further that any em-
ployer of three or more employes at
the time of becoming a subscriber
shall remain a subscriber subject to
all the rights, liabilities, duties and
exemptions of such, notwithstanding
after having become a subscriber the
number of employes may at times be
less than three.
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Sec. 3. The emploves of a sub-
scriber shall have no right of action
against their employer for damages
for personal injuries, and the repre-
sentatives and beneficiaries of de-
ceased employes shall have no right
of action against such subseribing
employer for damages for injuries re-
sultine in death, but such employes
and their renresentatives and bene-
ficiaries shall look for compensation
solely to the association, as the same
s hersinafter provided for: provided
that all compensation allowed under
the succeeding sections herein shall
be exempt from garnishmeht, attach-
ment, judgment and all other suits
or claims, and no such right of action
and no such compensation and no
part thereof or of either shall be as-
signable, except as otherwise herein
provided, and any attempt to assign
the same shall be void,

Sec. 3a. An employe of a sub-
seriber shall be held to have waived
his right of action at common law or
under any statute of this State to re-
cover damages for injuries sustained
in the course of his employment if he
shall not have given his employer,
at the time of his contract of hire,
notice in writing that he claimed said
right or if the contract of hire was
made before the emplover became a
subscriber, if the employe shall not
have given the said notice within five
(5) davs of notice of such subsecrip-
tion. An emplove who has given no-
tice to his employver that he claimed
his right of action at common law
or under any statute may thereafter
waive such claim by notice in writing,
which shall take effect five (5) davs
after its delivery to his emplover or
his agent; provided further that any
emnlove of a subscriber who has not
waived his right of action at com-
mon law or under any statute to re-
cover damages for injury sustained
in the covrse of his emplovment, as
above nrovided in this section. shall,
as well as his legal beneficiaries and
representatives, have his or their
cause of action for such injuries n=
now exist by the common law and
gtatutes of this State, which action
shall be subject to all defenses under
the common law and statutes of this
State.

Sec. 3b. If an employe who has
not given notice of his claim of com-
mon law or statutory rights of ac-

tion, as provided in Section 3a,
Part I, of this Act, or who has given
such notice and waived the same,
sustains an injury in the course of
his employment, he shall be paid
compensation by the association as
hereinafter provided, if his employer
is a subscriber at the time of the in-
jury.

Sec. 4, Employes whose employ-
ers are not at the time of the injury
subscribers to said association, and
the representatives and beneficiaries
of deceased employes who at the
time of the injury were working for
non-subscribing employers , cannot
participate in the benefits of said in-
surance association, but they shall be
entitled to bring suit and may recover
judegment against such employers, or
any of them, for all damages sus-
tained by reason of any personal in-
jury received in the course of em-
ployment or by reason of death re-
sulting from such injury, and the
provisions of Section 1 of this Act
shall be applied in all such actions.

See. 5. Nothing in this Act shall
be taken or held to prohibit the re-
covery of exemplary- damages by the
surviving husband, wife, heirs of his
or her body, or such of them as there
may be, of any deceased emplove
whose death is occasioned by homi-
cide from the willful aect or omission
or gross negligence of any person,
firm or corporation from the em-
nloyer of such employe at the time of
the injury causing the death of the
latter, and in all cases where ex-
emplary damages are sought under
this section in case the injured party
has already been awarded compensa-
tion by the board herein provided,
said fact and said amount so received
shall be made known to the court or
jury trying said cause for exemplary
damagesg; and upon the issue of ex-
emplary danfages he shall have the
same defenses as under existing law.

Sec. 6. No compensation shall be
paid under this Act for an injury
which does not incapacitate the em-
ploye for a period of at least one
week from earning full wages, but it
incapacity extends beyond one week
compensation shall begin to accrue
on the eighth day after the injury.
Provided, however, the medical aid,
hospital services and medicines, as
provided for in Section T hereof,
shall be supplied as and when needed
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and according to the terms and pro-
visions of said Section 7. And pro-
vided further that if incapacity does
not follow at once after the inflic-
tion of the injury or within eight (8)
days thereof but does result subse-
gquently that compensation shall be-
gin to accrue with the eighth day
after the date incapacity commenced.
In any event the employe shall be en<
titled to the medical aid, hospital
services and medicines as provided
elsewhere in this Act.

Sec. T. During the  first two
weeks of the injury, dating from the
date of its infliction, the association
shall furnish reasonable medical aid.
hospital services and medicines, If
the association fails to so furnish
same as and when needed during the
time specified, after notice of the in-
jury to the association or subscriber,
the injured employe may provide said
medical aid, hospital services and
medicines at the cost and expense of
the association. The employe shall
not be entitled to recover any amount
“expended or incurred by him for said
medical aid, hospital services or medi-
cines, nor shall any person who sup-
plied the same be entitled to recover
of the association therefor, unless the
association or subsecriber shall have
had notice of the injury and shall
have refused, ‘failed or neglected to
furnish it or them within a reason-
able time. Provided, however, that
at the time of the injury or imme-
diately thereafter, if mecessary, the
employe shall have the right to call
in any available physician or sur-
geon to administer first-ald treat-
ment as may be reasonably necessary
at the expense of the association.
During the second or any subsequent
week of continuous total incapacity
requiring the confinement to a hos-
pital, the assoeiation shall, upon ap-
plication of the attending physician
or ‘surgeon certifying the necessity
therefor to the Industrial Accident
Board and to the association, furnish
such additional hospital services as
may be deemed necesszary, not to ex-
ceed one week, unless at the end of
such additional week the attending
physician shall certify to the neces-
gity for another week of hospital
services, or gso much thereof as may
be needed; provided, however, that
such additional hospital services as
are provided for In this paragraph

shall not be held to include any obli-
gation on the part of the association
to pay for medical or surgical ser-
vices not ordinarily provided by hos-
pitals as a part of their- services.

See, Ta, If it be shown that the
association is furnishing medical aid,
hospital services and medicines pro-
vided for by Section 7 hereof in such
manner that there is reasonable
ground for believing that the life,
health or recovery of the employe
is being endangered or impaired
thereby, the board may order a
change in the physician or other re-
quirements of said section, and if the
association fails promptly to comply
with such order after receiving it,
the board may permit the employe
or some one for him to provide the
same at the expense of the associa-
tion under such reasonable regula-
tions as may be provided by said
board.

Sec. Tb. All fees and charges
under - Sections 7 and 7a hereof
shall be fair and reasomable, shall
be subject to regulation of the board
and shall be limited to such charges
as are reasonable for similar treat-
ment of injured persons of a like
standard of living where such treat-
ment is paid for by the injured per-
son himself or some one acting for
him. In determining what fees are
reasonable, the board may also con-
sider the increased security of pay-
ment afforded by this Act. Where
such medical aid, hospital service or
medicines are furnished by a public
hospital or other institution, pay-
ment thereof shall be made to the
proper - authorities condueting the
same, and the amount so pald shall
be promptly reported to the board.

Sec. Te. Imn all death claims
where the cause of death is obscure,
uncertain or disputed any interested
party may require an autopsy; the
cost of such autopsy shall be borne
by the party demanding the same,

Sec. 7d. All fees of attorneys for
representing claimants before the
board under the provisions of this
Act shall be subject to the approval
of the board. No attorney's fees for
representing claimants before the
board shall be allowed or approved
against any party or parties not rep-
resented by such attorney, nor ex-
ceeding an amount equal to fifteen
per cent of the amount of the first
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one thousand dollars or fraction
thereof recovered, nor tén per cent
of the excess of such recovery, if
any, over one thousand dollars. The
attorney's fees herein provided for
may be redeemed by the association
by the payment of a lump sum or
may be commuted by agreement of
the parties subject to the approval of
the board, but not until the claim
represented by sald attorney has
been finally determined by the board
and recognized and accepted by the
adsociation. After the approval, as
first above provided for, if the asso-
. clation be notified in writing of such
claim or agreement for legal serv-
ices, the same shall be a lien againit
any amount thereafter to be pald as
cdmpensation; provided, however,
that where the employe's compen-
sation is payablé by the association

in' peribdical ihstallménts the board |

shall fix at the time of approval the
proportion of each installmért to be
pald on account of said l#gal services.

Sec. 8. If' death’ should result
from the injury, the association here-
inafter created shall pay the legal
beneficiaries of the deceased em-
ploye a weekly payment eaqual to
sixty per cent of his average weekly
wages, but not more than $15.00 nor
less thah $5.00 a week, for a period
of three hundred and sixty weeks
from the date of the injury.

Sec. 8a. The compensation pro-
vided for in' the foregolng section
gshall be for the sole and exclusive
benefit of the surviving husband who
has not abandoned his wife at the
time of the inmjury, the wife who has
not at the time of the Injury without
good cause abandoned her husband,
and the minor children without re-
gard to the question of dependency,
dependent parents and dependent
adult children of the deceased em-
ploye, and the amount recovered
thereunder shall not be liable for the
debts of the deceased, nor for the
debts of the beneficiary or bene-
ficiaries, and shall be distributed
among such beneficiaries as may be
entitled to same according to the
laws of descent and distribution of
this State; and provided such com-
pensation shall not pass to the estata
of the deceased to be administered.
but shall be payable directly to said
beneficiaries when the same are
capable of taking under the laws or
to their guardians or next friend in

the case of lunacy, infancy or other
disgualifying cauise of any beneficlary.
In ahy case of any beéneficlary ceas-
ing to be a beneficiary under the pro-
vislons of this Act by reason of ceas-
ing to be a dependent or by reason
of attaining his or her majority or
by reason of his or her death, or by
reasofi of his or her marriage during
the period of time for which compen-
sation is pald or payable, then the
compensation of such beneficiary shall
not lapse but shall inure to and pass
to the benefit of any existlng bene-
ficlary or beneficiaries entitled to take
benefits under the provislons of this
Act. In the event that after compen-
satlon has begun to be pald or pay-
able under the provislons of this Act
there should cease to be a beneficiary
capable of taking the same or any
unearned or unaccrued portion there-
of, ther the compensation shall ter-
linate and the claim therefor shall
ldpse. And the comiflensation pro-
vided’ for in this Act shall be paid
weékly to the beneficlaries herein
named’ and specified, subject to the
other provisibns of this Aect,

Sec. 8b. In case death occurs ag’
a result of the Injury after a period
of total or partial incapacity, for
which compensation has been pald!
the perlod of Inecapacity shall be de-
ducted from the total period of com-
pensation and the benefits paid there-
under from the maximum’allowed for
tAhti death, respectively stated In this

cCtL. N

Sec. 9. If the deceased employe
leaves no legal beneficiaries, the as-
sociation shall pay all expenses {nei-
dent to hls last sickness as a result
of the Injury, and in addition a fun-
eral benefit not to exceed $100.00:
provided, however, that where any
deceased emplove leaves legal bene-
ficiaries, but who is buried at the ex-
pense of his employer or any other
person, the expense of such burial,
not to exceed $100.00, shall be pay-
able out of the compensation due the
beneficiary or beneficiaries of such
deceased employe, subject to the ap-
proval of the Board,

Sec, 10. While the incapacity for
work resulting from injurv is total,
the association shall pay the injured
employe a weekly comvensation
equal to sixty per cent of his aver-
age weekly wages, but not more than
$15 nor less than $5, and in no case
shall the period covered by such com-
pensation be greater than four hun-
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dred and one (401} weeks from the
date of the injury.

Sec. 11. While the incapacity for
work resulting from the Injury is
partial, the association ghall pay the
Injured employe a weekly compensa-
tlon equal to sixty per cent of the
difference between his average week-
ly wages before the injury and his
average weekly wage earning ca-
pacity during the existence of such
pariial incapacity, but in no case
more than $15 per week; and the
perlod covered by such compensation
to be In no case greater than three
hundred weeks; provided that in no
case ghall the period of compensa-
tion for total and partial ineapeity
exceed four hundred and ome (401)
weeks from the date of the injury.

Sec, 1la. In cases of the follow-
_Ing Injurfes, the Incapaeity shall con-
clusively be held to be total and
permanent, .to wit:

(1) The total and permanent loss
of the slght In both eves.

(2) The loss of both feet at or
above the ankle.

(3) The loss of both hands at or
above the wrist.

(4) A similar loss of one hand
and one foot.

(6) .An Injury to the spine result-
ing in permanent and complete par-
alysls of both .arms or both legs or
of one arm and one leg.

(6) Aninjuryto the skull resulting
in incurable insanity or imbecility.

In any of the above enumerated
cases it shall be considered that the
total loss of the use of a member
~shall be equivalent to and draw the
-same compensation during the time
of ‘such total loss of the use thereof
as for the total and permanent loss
of such member.

The above enumeration is not to
be taken ss exclusive, but in all other
cases the burden of proof shall be
on the claimant to prove that his in-
juries have resulted in permanent,
total incapacity.

"~ See. 12, For the injuries ennmerat-
€d in the following schedule the em-
ployve shall receive in lieu of all other
compensation, except medical aid, hos-
pital services and medicines as else-
where herein provided, a weekly com-

.pensation equal to sixty per cent of]

the average weekly wages of such em-
ploye, but not less than $5.00 per week
nor exceeding $15 per weselk, for the

respective perlods =iated herein, to
wit:

For the loss of a thumb 60 per cent
of the average weekly wages during
sixty weeks.

For the loss of a first finger, com-
monly called the Index finger, 60 per
cent of the average weekly wages dur-
Ing 45 weeks.

For the loss of a second finger 60
per cent of the average weekly wages
during 30 weeks,

For the loss of a third finger 60
per cent of the average weekly wages
during 21 weeks.

For the loss of the fourth flonger,
commonly known as the little finger,
60 per cent of the average weekly
wages during 15 weeks.

The loss of the second or distal pha-
lange of the thumb shall be considered
to be equal to the loss of one-half of
such thumb; the loss of more than
one-half of such thumb shall be con-
sldered to be equal to the loss of the
whole thumb.

The loss of the third or distal pha-
lange of any finger shall be considered
to be equal to the loss of one-third of
such finger.

The loss of the middle or second
phalange of any finger shall be con-
sidered to be equal to the loss of two-
thirds of such finger.

The loss of more than the middle and
distal phalange of any finger shall be
considered to be equal to the loss of .
the whole finger; provided. however,
that in no case shall the amount re-
ceived for the loss of a thumb and
more than one finger on the same hand
exceed the amount provided in this
schedule for the loss of a hand,

For the loss of the metacarpal bone
(bone of palm) for the corresponding
thumb, finger or fingers akove, add
ten weeks to the number of weeks as
above, subject to the limitation that in
no case shall the amount received for
the loss or injury to any one hand
be more than for the loss of the hand,

For ankylosis (total stiffness of)
or contracture (due to bears or in-
juries) which make the fingers use-
less, the same number of weeks shall
apply to each finger or fingers or
parts of fingers (not thumb) as given
above.

For the loss of a hand 60 per cent
of the average weekly wages during
150 weeks,

For the loss of an arm at or
above the elbow 60 per cent of the
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average weekly wages during 200
weeks.

For the loss of one of the toes,
other than the great toe, 60 per cent
of the average weekly wages during
ten weeks.

For the loss of the great toe 60
per cent of the average weekly wages
during 30 weeks.

The loss of more than two-thirds
of any toe shall be considered to be
equal to the loss of the whole toe.

The loss of less than two-thirds of
any toe shall be considered to be
fqual to the loss of one-half of the
oe,

For the loss of a foot 60 per cent
of the average weekly wages dur-
ing 125 weeks.

For the loss of a leg at or above
the knee 60 per cent of the average
weekly wages during 200 weeks.

For the total and permanent loss
of the sight of one eye 60 per cent
of the average weekly wages during
100 weeks.

In the foregoing enumerated cases

of permanent, partial incapacity it
shall be considered that the perma-
nent loss of the use of a member
shall be equivalent to and draw the
same compensation as the loss of
that member.
* For the complete and permanent
logs of hearing in both ears 60 per
cent of the average weekly wages
during 1560 weeks.

For the loss of an eye and a leg
.above the knee 60 per cent of the
average weekly wages during the
period of 360 weeks,

For the loss of an eye and an arm
above the elbow 60 per cent of the
average weekly wages during the
period of 350 weeks,

For the loss of an eye and a hand
60 per cent of the average wages
during the period of 225 weeks.

For the loss of an eye and a foot
60 per cent of the average wages
during the period of 300 weeks.

Where the employe sustains con-
current injuries resulting in concur-
rent’ incapacities, he shall receive
compensation for the iniury which
produced the longest period of inca-
pacity; but this section shall not af-
fect liability for the concurrent loss
or the loss of the use thereof of more
than one member, for which mem-
ber compensation is provided in this
schedule; compensation for specific
injuries under this Act shall be cum-

ulative as to time and not concur-
rent.

In all cases of permanent, partial
incapacity it shall be considered that
the permanent loss of the use of the
member shall be equivalent to and
draw the same compensation as the
loss of that member; but the com-
pensation in and by said schedule
provided shall be in lieu of all other
compensation in such cases,

In all other cases of permanent,
partial incapacity, including any dis-
figurement which will impair the
future usefulness or occupational op-
portunities of the injured employe,
compensation shall be determined
according to the percentage of imca-
pacity, taking into account, among
other things any previous incapaecity,
the nature of the physical injury or
disfigurement, the occupation of the
injured employe and age at the time
of the injury; the compensation paid
therefor shall be 60 per cent of the
average weekly wages of the em-
ploye, but not to exceed §$15 per
week, multiplied by the percentage
of incapacity caused by the injury
for such period as the board may
determine, not exceeding 300 weeks,
Whenever the weekly payments un-
der this paragraph would be less than
$3 per week, the period may be
gshortened and thé payments corres-
pondingly inereased by the board.

Sec. 12a. If the injured employe
refuses employment reasonably suit-
ed to his incapacity and physical con-
dition procured for him in the lo-
eality where injured or at a place
agreeable to him, he shall not be
entitled to compensation during the
period of such refusal, unless in.the
opinion of the board such refusal
was justifiable. This section shall
not apply in cases of specific injuries
for which a schedule is fixed by this
Act.

Sec. 12b. In all claims for hernia
resulting from injury sustained in the
course of employment it must be de-
finitely proved to the satisfaction of
the Board:

First. That there was an injury re-
sulting in hernia.

Second. That the hernia appeared
suddenly and immediately following
the injury.

Third. That the hernia did not ex-
ist in any degree prior to the injury
for which compensation is claimed.
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Fourth. That the injury was accom-
panied by pain.

In all such eases where Iin.hil:tr for

compensation exists, the association
shall provide competent surgical treaf-
ment by radical operation. In case the
injured employe refuses to submit to
the operation, the Board shall imme-
diately order a medical examination of
such employe by a physician or physi-
cians of its own 'selection at a time
and place to be by them named, at
which examination the employe and
the association, or either of them, shall
have the right to have his or their
~ physician present. The physician or
physicians so selected -shall make to
the Board a report in writing, signed
and sworn to, setting forth the facts
developed at such examination and

giving his or their opinion as to the]

advisability or non-advisability of an
" operation. If it be shown to the Board
by such examination and the written
report thereof and the expert opinions

thereon that the employe has any.

chronic disease or is otherwise in such
. physical condition as to render it more
than ordinarily unsafe to submit to
such operation, he shall, if unwilling

to submit o the operation, be entitle

to compensation for incapacity under
the general provisions of this Act. 1f
the examination and the written re-
port thereof and the expert opinions
.thereon then on file before the Board

* do not show to the Board the existence

- of diseake or other physical condition
rendering the operation more than ord-
inarily unsafe and the Board shall
unanimously so find and so reduce its
findings to writing and file the same in
. the case and furnish the employe and
the association with a copy of its find-
ings, then if the employe with the
knowledge of the result of such ex-
amipation, such report, such opinions
and such findings, thereafter refuses
to submit within a reasonable time.
which time shall be fixed in the find-
ings of the Board, to such operation,
he shall be entitled to compensation
for incapacity under the general pro-
visions of this Act for a period not
exceeding one year.

If the employe submits to the opera-
tion and the same is successful, which
shall be determined by the Board, ke
-ghall in addition to the surgical bene-
fits herein provided for be entitled to
compensation for 26 weeks . from the
date of the operation. If such opera-
tion is not successful and does not re-

sult in death, he shall be paid com-
pensation under the general provisions
of this Act the same as if such opera-
tion had not been had; other than in
determining the quantum of compen-
gation to be paid to the employe, the
Board may take into consideration any
minor benefits that acerued to the
employe by reason thereof or any ae-

‘gravation or increased injury which

accrued to him by reason thereof.

If the hernia results in death with-
in one year after it is sustained, or
the operation results in d=ath, such
death shall be held a result of the
injury causing such hernia and com-
pensated accordingly under the pro-
visions of this Act. - This paragraph
shall not apply where the employe
has willfully refused to submit to an
operation which has been found by
the examination herein provided for
not to be more than ordinarily un-
safe.

Sec. 12¢, If an employe who has
suffered a previous injury shall suf-
fer a subsequent injury which results
in a condition of incapacity to which
both injuries or their effects have
contributed, the association shall be
liable because of such injury only for
the compensation to which the sub-
sequent injury would have entitled
the injured employe had there been
no previous injury.

Sec. 12d. Upon its own motion or
upon the application of any person
interested showing a change of con-
ditions, mistake or fraud, the board
at any time within the compensation
period may review any award or
order, ending, diminishing or in-
creasing compensation previously
awarded, within the ‘maximum and
minimum provided in this Act, or
change or revoke its previous order,
sending- immediately to the parties
a copy of its subsequent order or
award. Review under this section
shall be only upon notice to the par-
ties interested.

Sec. 12e. In all cases where lia-
bility for compensation exists for an
injury sustained by an employe in
the course of his employvment and
a surgical operation for such injury
will effect a cure of the employe or
will materially and beneficially im-
prove his condition the association or
the employe may demand that a sur-
gical operation be had upon The em-
ploye as herein provided, and the
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assoclation shall provide and pay for
all necessary surgical treatment,
medicines and hospital services imeci-
dent to the performance of said oper-
ation, provided the same is had. In
case either of said parties demands
in Writing to the board such oper-
ation the board shall immediately
order a medical examination of the
employe in the same manner as is
provided for in the section of this
Act relating to hernia. If it be shown
by the examination, report of facts
and opinions of experts, all reduced
to writing and filed with the board,
that such operation is advisable and
will_relieve the condition of the in-
jured employe or will materially
benefit him, the board shall so state
in writing and upon the unanimous
order of said board in writing, a copy
of which shall be delivered to the
employe and the association, shall
direct the employe at a time and
place therein stated to submit him-
self to an operation for said injury.
If the board should find that said
operation is not advisable, then the
.employe shall continue to be com-
pensated for his incapacity under the
general provisions of this Act. If
the board shall unanimously find and
so state in writing that said oper-
ation is advisable, it shall make its
order to that effect, stating the time
.and place when and where such oper-
ation is to be performed, naming the
physicians therein who shall perform
said operation, and if the employe
refuses to submit to such operation,
the board may order or direct the
association to suspend the whole or
any part of his compensation during
the time of said period of refusal.
The results of such operation and
the benefits and labilities arising
therefirom shall attach, be treated,
handled and determined by the board
in the same way as is provided in the
case of hernia in this Act.

Sec. 12f. In all cases where =a
subscriber or the association has in
his or its employ a physician or
physicians regularly paid in any man-
ner whatsoever by such subscriber
or association to administer to or
treat injured employes, the name or
names of such physicians at the date
of emplovment of the same shall be
filed with the board, together with
a copy of the contract of such em-
ployment. If the contract of such

physician or physicians is mnot in
writing, then the same shall be re-
duced to writing and a copy thereof
filed with the board. Such contraect
shall state fully the extent and scope
of the employment and the compen-
sation to be paig such physician or
physicians, If the association or
subseriber wilfully fails or refuses
to comply with the provisions of this
Act, then an injured employe or any
person acting for him shall have the
right to provide hospital services,
medical aid and medicine for said
injured employe, and the expense
and the same shall be charged to
the association, and the subscriber or
assooiation shall notify the employe
at or before the time of injury what
physician or physicians are con-
tracted with to treat his or its em-
ployes.

Sec. 12g. It shall be unlawful for
any subscriber or any employer who
seeks to comply with the provisions
of this Act to either directly or in-
directly collect of or from his em-
ployes by any means or pretense
whatever any premium under this
Act or part thereof paid or to be
paid upon any policy or such insur-
ance under this Act which covers
such employes, or any intended pol-
icy of such insurance designed to
cover such employes, and, if any such
gsubscriber or any employer of labor
in this State violates this provision
of this Aect, then any employe or the
legal beneficiary of any employve of
such employer or subscriber ghall be
entitled to all the benefits of this
Aet and in addition thereto shall
have a separate right of action to
recover damages against such em-
ployer without regard to the com-
pensation paid or to be paid to such
employe or beneficiary under this
Act, and the association shall in no
wise be responsible because of such
separate action by such employe or
beneficiary against such employer on
such separate cause of action.

Sec. 12h. Every contract or agree-
ment of an employer, the purpose of
which is to indemnify him from loss
or damage on account of the injury
of an employe by accidental means
or on account of the negligence of
such employer or his officer, agent
or servant, shall be absolutely wvoid
unless it also covers liability for the
payment of the compensation pro-
vided for by this Act. Provided, that
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this section of this Act.shall not
apply to employers of labor who are
not eligible under the terms of this
JAct to bepome subscribers thereto,
nor :to -employers whose employes
have elected to reject the provisions
of this Act.

Sec. 12i. If it be established that
the injured employe was a minor
when injured and that under normal
conditions his wages would be ex-
pected to increase, that fact may be
considered in arriving at his average
weekly wages and compensation may
be fixed .accordingly. This section
shall not be considered as authoriz-
ing the employment of a minor in
any hazardous employment which is
,prohibited by any statute of this
State,

See. 13. If an-injured employe is
mentally incompetent or is a minor
.or is under any other disqualifying
cause at the time when any rights or
privileges accrue to 'him or exist
under this Aect, his guardian or next
‘friend may in his -behalf claim and
texercise such rights and privileges,
except as otherwise herein provided.

In -case of partial incapacity or

temporary total incapacity, payment’

of compensation may be made direct
to the minor and his receipts taken
therefor, if the authority to so pay
and receipt for said compensation is
- first obtained from the board.
‘Bec. 14, No agreement by any em-
“ploye to waive his rights to compen-
sation under this Act shall be wvalid.
:8ec. 15. In cases where death or
total permanent incapacity "results
ifrom an injury, the liability of the
.association may be redeemed by pay-
‘ment of a lump sum by agreement
of the parties therefor, subject to the
.approval of the Industrial Accident
:Board hereinafter created. This sec-
. tion ‘shall be construed as excluding
.any other character of lump -sum
-:gettlement, except as herein specified.
Sec. 16. In all cases of injury re-
_ sulting in death, where such injury
was sustained in the course of em-
ployment, cause of actiom ghall sur-
-¥wive.
. -8ec. 17. Non-resident, alien bene-
ficlaries and resident alien beneficlaries
shall be entitled to compensation under
this Act, Non-resident alien beneficia-
‘rhlas may be officlally represented by
the -consular officers of the nation of
which such alien or aliens may be citi-

zens or subjects, and in such cases the
consular officers shall have the right
to receive for distribution for such
non-resident, alien beneficiaries all
compensation awarded hereunder, and
the receipt of such consular officers
shall be a full discharge of all sums
paid to and received by them. The
association may at any time, subject
to the approval of the Board, commute
all future instalments of compensa-
tion payable to alien beneficiaries, not
residents of the United States, by pay-
ing to such alien beneficiaries the sum
agreed upon and filing receipts there-
for with the Board.

Sec, 18, It is the purpose of thls
Act that the compensation herein pro-
vided for shall be paid from week to
weelk and as it acerues and directly to
the person entitled thereto, unless the
liability is redeemed as in such cases
provided elsewhere herein, and, if the

.association willfully fails or refuses to

pay compensation as and when the
same matures and accrues, the Board
shall notify said association that such
is the course it is pursuing and if
after such notice the association con-
tinues to willfully refuse and fail to
meet these payments of compensation
as provided for in this Act, the Board
shall have the power to hold that such
association is not complying with the
provisions of this Act; provided, said
power of the Board shall not be held
to deny the association the right to
bring suif or suits to set aside any
ruling, order or decision of the Board.

Sec. 19. If an emloye who has
been hired in this State sustained in-
jury in the course of employment he
shall be entitled to compensation ac-
cording to the law of this State, even
though such Injury was received
outside of the State.

Part II.

Section 1. There shall be an In-
dustrial Accident Board consisting ot
three members, and the same Is
hereby created to be appointed by
the Governor, one of whom shall be
Chairman, and said board shall have
the powers, duties and functions
hereinafter conferred. Beginning
with September 1, 1917, one mem-
ber thereof shall be appointed for a
term of two years, one for four years
and one for six yvears; thereafter the
term of office for members of the
board shall be six years. Appoint-
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ments to fill vacancies on the board
shall be for the unexpired terms,

Sec. 2. One member of the In-
dustrial. Accident Board shall be at
the time of his appointment an em-
ployer of labor in some industry or
business covered by this Act; one
shall be at the time of his appoint-
ment employed in some business or
industry as a wage-earner, and the
third member shall be at the time of
his appointment a practicing attor-
ney of recognized ability, said mem-
ber to act in the capacity of legal ad-
viser to the board in addition to his
other dutes as a member thereof,
The Chairman designated by the Gov-
ernor shall serve as Chairman for
two years as such Chairman, and
thereafter such board shall select its
own chairman from its membership
every two years.

Seec. 3. The salarles and expenses
of the Industrial Accident Doard
shall be paid by the State. The sal-
aries of the said members of the
board shall be four thousand ($4,000)
dollars a year each, payable iIn
monthly installments. The board
may appoint a secretary at a salary
of twenty-five hundred (5$2,500) a
yvear, and may remove him at any
time, furnishing him, upon demand.
with a written statement of the cause
or causes of his removal; and may
appoint such other clerical and other
assistants as may be necessary to
properly administer this Aect. It
shall also be allowed an annual sum,
the amount to be determined by the
Legislature, for clerical and other
services, oflice equipment, traveling
and all other necessary expenses. The
board shall be provided oflices in the
Capitol or some convenient building
in the city of Austln where its records
shall be kept.

The members of said board, or any
employe thereof, shall have the right
to travel upon free railroad trans-
portation in the prosecution of the
duties of their respective offices in
the State of Texas without violating
any provision of the anti-pass laws of
this State, and any railroad company
issuing such transportation shall not
be deemed nor held to have violated
any law of this State by reason there-
of.

Sec. 4. The board may make rules
not inconsistent with this Act for
carrying out and enforcing its pro-
visions, and may require any employe
claiming to have sustained injury ta

submit himself for examination be-
fore such board or someone acting
under its authority at some reasonable
time and place within the State, and
as often as may be reasonably ordered
by the board to a physician or physi-
cians authorized to practice under the
Inws of this State. If the employe or
the assoclation requests, he or it shall
be entitled to have a physiclan or
physlcians of his or its own selection
present to participate in such exami-
nation. Refusal of the employe to
submit to such examination shall de-
prive him of his right to compensa-
tion during the continuance of such
refusal. When a right to compensa-
tion Is thus suspended no compensa-
tion shall be payable in respect to the
period of suspemsion. If any emploje
shall persist in insanitary or Injurious
practices which tend to either imperil
or retard his recovery, or shall re-
[use to submit te such medieal or
surgienl treatment as Is reasonably
essential to promote his recovery, the
board may in its discretion order or
direct the association to reduce or sus-
pend the compensation of any such
injuredl emplove. No compensation
shall be reduced or suspended under
the terms of this section without rea-
sonable notice to the employe and an
opportunity to be heard.

The assoclation shall have the
privilege of having any injured em-
ploye examined by a physician or
physicians of its own selection, at rea-
sonable times, at a place or places
suitable to the conditlon of the in-
jured employe and convenlent and
accessible to him; provided, however,
that the association shall pay for sucn
examination and the reasonable ex-
pense incident to the injured employe
in submitting thereto; and provided
further that the injured employe shall
have the privilege to have a physician
or physicians of his own selection, at
the expense of such injured employe,
present to participate in such exami-
nation.

Process and procedure shall be as
summary as may be under this Act.
The board or any member thercof
shall have power to subpoena wit-
nesses, administer oaths, Inquire into
matters of fact, and to examine such
parts of the books and records of the
parties to a proceeding as relate to
questions in dispute, All rulings and
dlecisions of the board relating to dis-
puted claims shall be upon questions
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of fact and in accord with the provi-
sions of this Act.

Sec. 4a. Unless the association
or subscriber have notice of the in-
jury, no proceeding for compensation
for injury under this Act shall be
maintained unless a notice of the in-
jury shall have been given to the as-
sociation or subsecriber within thirty
(30) days after the happening there-
of, and unless a claim for compen-
sation with respect to such injury
shall have been made within six (6)
months after the occurrence of same;
or, in case of death of the employe
or in the event of his physical or
mental incapacity within six (6)
months after the death or the re-
moval of such physical or mental in-
capacity.

Sec. 6. All questions arising un-
der this Aect, if not settled by agree-
ment of the parties interested there-
in and within the terms and provi-
sions of this Act, shall, except as
otherwise provided, be determined by
the board. Any interested party who
is not willing and does not consent
to abide by the final ruling and de-
cision of saigd board shall within
twenty days after the rendition of
said final! ruling and decision by said
board give notice to the adverse
party and to the board that he will
not abide by said final ruling and
decision. And he shall within twenty
days after giving such notice bring
suit in some court of competent jur-
isdiction in the county where the in-
jury occurred to set aside said final
ruling and decision and said board
shall proceed no further toward the
adjustment of such claim, other than
as .hereinafter provided; provided,
however, that whenever such suit is
brought, the rights and liability of
the parties thereto shall be determ-
ined by the provisions of this Act,
and the suit of the injured employe
or person suing on account of the
death of such employe shall be
against the association if the em-
ployer of such injured or deceased
employe at the time of such injury
or death was a subscriber as defined
in this Act. 1If the final order of
the board is against the association,
then the association and not the em-
ployer shall bring suit to set aside
gaid final ruling and decision of the
board, if it so desires, and the court
shall in either event determine the
fssues in such cause instead of the
board upon trial de novo and the

burden of proof shall be upon the
party claiming compensation. In case
of recovery the same shall not exceed
the maximum compensation allowed
under the provisions of this Aect. If
any party to any such final ruling
and decision of the board, after hav-
ing given the notice as above pro-
vided, fails within said twenty days
to institute and prosecute a suit to
set the same aside, then said final
ruling and decision shall be binding
upon all parties thereto, and, if tile
same is against the association, it
shall at once comply with such final
ruling and decision, and failing to
do so the board shall certify that
fact to the Commissioner of Insur-
ance and Banking, and such certifi-
cate shall be. sufficient cause to jus-
tify said Commissioner of Insurance
and Banking to revoke or forfeit the
license or permit of such association
to do business in Texas.

Sec. 6. If any subscriber to this
Act with the purpose and intention
of avoiding any liability imposed by
the terms of the Act sublets the
whole or any part of the work to be
performed or done by said subscriber

,to any sub-contractor, then in the

event any employe of such sub-con-
tractor sustains an injury in the
course of his employment he shall
be deemed to be and taken for all
purposes of this Act to be the em-
ployve of ‘the subscriber, and in ad-
dition thereto such employe shall
have an independent right of action
against such sub-contractor, which
shall in no way be affected by any
compensation to be received by him
nnder the terms and provisions of
this Act.

Sec. 6a. Where the injury for
which compensation is payable under
this Act was caused under circum-
stances creating a legal liability in
some person other than the sub-
scriber to pay damages in respect
thereof, the employe may at his op-
tion proceed either at law against
that person to recover damages or
against the association for compen-
sation under this Act, but not against
both, and if he elects to proceed at
law against the person other than
the subscriber, then he shall not be
entitled to compensation under the
provisions of this Act; if compensa-
tion be claimed under this Act by
the injured employe or his legal
beneficiaries, then the association
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shall be subrogated to the rights of
the injured employe In 8o far as may
be necessary and may enforce in the
name of the injured employe or of
his legal beneflciaries or In its own
name and for the joint use and bene-
fit of sald employe or beneficiaries
and the assoclation the liabllity of
gald other person, and In case the
assoclation recovers a sum greater
than that pald or assumed by the
assrociation to the employe or his
legal beneficiaries, together with a
reasonable cost of enforcing such lia-
bility, whiech shall be determined by
the court trying the case, then out
of the sum so recovered the asso-
clatlon shall relmburse itself and pay
gaid cost and the excess so recovered
shall be pald to the injured employe
or his beneflelarles. The association
shall not have the right to adjust or
compromise such liability against
such third person without notice to
the injured employe or his bene-
ficlaries and the approval of the
board, upon a hearing thereof.

See. 7. Every subscriber shall
hereafter keep a record of all in-
jurles, fatal or otherwise, sustained
by his employes n the course of their
cmployment. Within eight days after
the oceurrence of an acecldent result-
ing in an injury to an employe, caus-
ing his absence from work for more
than one day, a report thereof shall
be made In writing to the board on
blanks to be procured from the board
for that purpose. Upon the termi-
natlon ef the incapacity of the In-
jured employe, or i{f such incapacity
extends beyond a perlod of sixty
days, the subscriber shall’ make a
supplemental report upon blanks to
be procured for that purpose. The
sald report shall contain the name
and nature of the business of the
employver, the loeatlon of the estab-
lishment, the name, age, sex and oc-
cupation of the injured employe and
the character of work in which he
was engnged at the time of the in-
jury, and shall state the date and
hour of receiving such injury and the
nature and cause of the injury, and
such other Information as the board
may require. Any employer willfully
falling or refusing to make any such
report within the time herein pro-
vided, or willfully failing or refusing
to give sald board any information
demanded by said board relating to

any injury to an employe, which In-
formatlon is in the possession of or
can be ascertained by the emplover

‘by the use of reasonable diligence,

shall be liable for and shall pay to
the State of Texas a penalty of not
more than one thousand dollars for
each and every offense, the same. to
be recovered in a suit to be instituted
and prosecuted In Travis county by
the Attorney General or by the dis-
trict or county attorney under his
direetion in a district court thereof.

Sec. 8. A majority of the Board
shall constitute a quorum to trans-
act buslness, and the act or decision
of any two members of the Board
shall be held the act or declsion of
the Board, except as otherwise here-
In specifically provided. No vacancy
shall impalr the right of the remalin-
Ing member or members of the Board
to exercise all the powers of the
Board. The Board shall provide it-
self with a seal for the authentication
of {ts orders, awards or proceedings
on which shall be inscribed the words
“Tndustrial Accident Board, State of
Texas, Official Seal.” And any order,
award or proceeding of sald Board
when duly attested and sealed by the
Board or its secretary shall be ad-
missible ns evidence of the anct of
sald Board in any court In this State.

Sec. 9. TUpon the written request
and payment of the fees therefor,
which fees ghall be the same as those
charged for simllar services in_ the
Secretary of State's oflice, the Board
ghall furnish to any person entitled
thereto a certified copy of any or-
der, award, declsion or paper on flle
in the oflice of snld Board, and the
fees so recelved for such coples shall
be covered Into the Treasury of the
State of Texas into the fund for as-
sistant clerieal hire in the department
of the Tndustrial Accldent Board, and
so much thereof ns may be necessary
may be used by sald denartinent upon
nroper voucher therefor to pny the
necessary clerks to make such coples,
and any exceas that may exist af the
end of any fiseal yvear in such fund
chall lapse into the general revenue
fund of thia State, and no fee or sal-
arv shall be naid to any clerk or other
person In said department for making
such coples In excess of the fees
charged for such coples,

Sec, 10. Said Board or anv mem-
her thererof may hold hearlngs or
tnke testimony or mnake Investign-
tions at any point within the State of
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Texas, reporting the result thereof,
if the gaime ig made by one member,
to the Board, or it can employ or use
the asslstance of an inspector or ad-
juster for the purpose of adjusting
and settllng claims for compensation
or developlng the facts relating to
any claim for compensation,

See, 11. When the association sus-
pends or stops® payment of compen-
gation, it shall immediately notify
the Board of that fact, glving to said
Board the name, number and style of
the clalm, the amount paid thereon,
the'date of the suspenslon or stop-
ping of payment thereon and the rea-
gon for such suspenslon or stopping
of payment of compensation.

See. 12. The Board upon applica-
tlon of elther party may, i its dis-
cretjon, having regard to the welfare
of the employe and the convenlence
of the assoclatlon, authorize compen-
sation to be pald monthly or quar-
terly.

.In'any case where the lfabllity of
the assoclation or the extent of the
injury of the employe is uncertain,
Indefinite or incapable of being satis.
factorily established the Board may
approre any compromise, adjustment,
settlement or commutation thereof
made between the parties.

PART IIL

Section 1. The "“Texas Employers’
Insurance Association” Is hereby cre-

ated, a hody corporate with the powers

pmvlded in this Act and with all the

general -corporate powers incident
thereto.
Sec. 2, The Governor shall appoint

a board of directors of the assoclation,
congisting of twelve members, who
shall serve for a term of one year or
until their successors are elected by
ballot by the subseribers at such time
and for such term as the by-laws shall
provide; provided that at any anntal
meeting of subscribers the number of
directors may be increased or decreased
by resolution duly recorded in the min-
utes of such meeting.

Sec. 3. TUntil the first meeting of
the subscribers, the board of directors
gshall have and exercise all the powers
of the subscribers and may adopt by-
laws, not inconsistent with the provi-
slons of this Act, whlch shall be in
effect until amerded or repealed by the
subscribers,

Sec. 4: Theé board of directors shall
immediately choose by ballot a presi-

dent. who shall be a member of the
board, a secretary, a treasurer, and
such other officlals as the by-laws may
provide.

Sec. 5. Seven or more of the di-
rectors shall constitute a gquorum for
the transattion of basiness. Vacancles
in any office may be filled in such
manner as the by-laws shall provide.

Sec. ba. The board of directors may
appoint an executive committee which
may have and exercise all of the pow-
ers of the board of directors except
when the board 1s In session.

Sec. 6. Any employer of labor In
this State may become a subscriber
oxcept as provided in Sectlon 2, Part 1.
of this Act.

Sec, 7. The board of dlrectors
shall, within thirty days of the sub-
scription of twenty-five employers,
call the firet meeting of the sub-
geribers by a notlee In writing mailed
to each' subscriber at his residence
or place of buslness not less thah ten
days before the date flxed for the
meeting,

Sec, 8, In any meeting of the
subscribers each subseriber ghall
have one vote, and if a subscriber
‘has 500 employes to whom the asso-
clation is bound to pay compensation
he shall be entitled to two votes and
he shall be entitled to one additional
vote for each additional 500 em-
ployes to whom the association {s
bound to pay compensation, but no
subscriber shall cast, by his own
right or by right of proxy, more
than 20 votes.

Sec. 9. No pollcies shall be Issued
by the association until not less than
50 members have subscribed, who
have not less than 2.000 employes
to whom the association may be
houndg to pay compensation.

Sec. 10. No policies shall be is-
sued by the association until a list
of the subseribers with the number
of employes of each, together with
such information as the Commission-
er of Insurance and Banking may
require, shall have been filed with
the Department of Insurance and
Banking, nor until the president and
secretary of the association shall
have certified under oath that every
subscription on the list so filed is
genuine and made with an agree- -
ment with each subscriber that he
will take the policy so subscribed for
by him within thirty days of the
granting of a license to the associd-
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tion by the Commissioner of Insur-
ance and Banking to issue policies.

Sec, 11, If the number of subscrib-
ers falls below fifty, or the number
of employes to whom the association
may be bound to pay compensation
falls below 2,000, no further policies
shall be issued until other employers
have subseribed who, together with
existing subscribers, amount to not
less than fifty, who have not less than
2.000 employes to whom the asso-
ciation may be bound to pay com-
pensation, and subscriptions to be
subject to the provisions of the pre-
ceding section.

Sec, 12. Upon the filing of the
certificates provided for in the two
preceding sections, the Commissioner
of Insurance and Banking shall
make such investigations as he may
deem proper and, if his findings war-
rant it, grant a license to the asso-
ciation to issue policies.

Sec. 13. The board of directors
may distribute the subscribers into
groups for the purpose of segregat-
ing the experience of each such group
as to premiums and losses, and for
the purpose of determining divid-
ends payvable to and assesments pay-
able by the subscribers within each
group, but for the purpose of de-
termining the solvency of the asso-
ciation the funds of the associatiom
shall be deemed one and indivisible.
The board of directors shall have
power to rearrange any of the groups
by withdrawing any subscriber and
transferring him wholly or in part
to any group and to set up mnew
groups at its diseretion.

Sec. 14. The association may, in
its hy-laws and policies, fix the limit
of liability of the subscribers for the
payment of assessments hereinafter
provided for, but such limit of lia-
bility of the subseriber shall not, ex-
cept by special agreement in writing
between the association and sub-
geriber, be fixed at an amount great-
er than an amount equal to and in
addition to an annual premium,

Sec. 15, If the association, at the
end of any ecalendar year, is not pos-
sessed of admitted assets in excess
of unearned premiums sufficient for
the payment of its incurred losses
and expenses, it shall make an as-
sessment for the amount needed to
pay such losses and expenses, first
upon the subscribers within each
group whose earned premiums com-
pared with its incurred losses and

expenses shows a deficlency for the
group, and second only upon the sub-
scribers within each group whose
earned premiums compared with its
incurred losses and expenses shows
a surplus, and in no event shall it
make an assessment for any aggre-
gate amount more than is needed to
pay loszes and expenses. Every sub-
scriber shall, in accordance with the
law and his contract, pay his pro-
portionate part of any assessment
which may be levied by the associa-
tion on account of losses and ex-
penses incurred during any calendar
vear while he is a subseriber,

Sec. 16. The board of directors
may by vote from time to time fix the
amount to be paid as dividends on
the policies in forece during each cal-
endar yvear after retalning sums suffi-
cient to pay all compensation which
may be payable on account of in-
juries sustained and expenses in-
curred during the calendar year.
Dividends and assessments shall be
fixed by and for groups, but the en-
tire assets of the association, includ-
ing the liability of the subscriber to
assessment within the limits fixed by
the by-laws or by special agreement
in writing as authorized, shall be
subject to the payment of any ap-
proved claim for compensation
against the association.

Sec. 16a. Whenever the associa-
tion shall have accumulated at the
end of any calendar year an admitted
surplus in excess of incurred losses,
expenses and tnearned premiums
amounting to the sum of two hun-
dred thousand dollars, the liability
of its members to assessment shall
b= suspended during the ensuing cal-
endar year, or for such further period
as the association shall maintain un-
impaired such surplus of two hun-
dred thousand dollars or more, and
the certificate of the Commissioner
of Insurance and Banking, after an
examination and report, shall be con-
clusive evidence as to the fact in any
proceeding in which the fact may be
an issue,

Sec, 16b. Whenever by reason of
having qualified under Section 16a,
Part III, to issue policies which are
not subject to assessment, the asso-
ciation may issue policies which will
not entitle the holder to participate
in any distribution of surplus.

Sec. 16c. The board of directors
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ghall determine hazards by classes, and
fix the rates of premium which ghall
be applicable to the pay roll In each
of Fuch classes at the lowest possible
rate consistent with the maintenance
of golvency and the creation of ade-
quate reserves and a reasonable sur-
plus, and for such purpose may adopt a
gvetem of &schedule and experience
rating in such a manner as to take
account of the pecullar hazard of each
individual risk.

See. 17, Any proposed rate of pre-
mium, assessment or dividend or any
distriMition of subseribers shall net
iaffe effect until approved by the Com-
missloner of Insurance and Banking
after such investigation as he may
deem necessary,

Sec. 18. The assoclatlon shall make
and enforce reasonable rules for the
prevention of injuries on the premises
of subscribers and for this purpose the
Inspector of the assoclation or of the
board shall have free access to all
such premises during regular working
hours, Any subscriber aggrieved by
such rule or regulation may petition
the board for a review and it may
affirm, amend or annul the rule or reg-
ulation,

Sec. 185a. Whenever any employer
of labor in this State becomes a sub-
scriber to this Aect, he shall imme-
diately notify the board of such fact,
stating in such notice his name, place
of business, character of the business
approximate number of employes, es-
timated amount of his pay roll and
the name of the' Insurance company
carrving his insurance, the date of is-
suing the policy and the date when the
same will expire, and whenever any
policy is renewed that fact shall be
made known to the board and the no-
_Lice thereof shall contain the above
facts., The association shall also re-
port the same to the board, giving
the name of the emplover, place of
business, character of the business, ap-
proximate number of employes, estl-
mated amount of pay roll, date of s
suance and date of expiration of said
policy. Any employer or association
willfully failing or refusing to make
any such report shall be liable for
and shall pay to the State of Texas
a penalty of not more than one thou-
sand dollars (%$1,000) for each and
every offense, the same to be recov-
ered in a suit to be instituted and
prosecuted in Travis County by the
Attorney General or by the distrist

or county attorfey under his direc-
tion in the district court thereof.

Sec. 19. Every subscriber shall,
as soon as he secures a policy, give
notice in writing or print, or in such
manner or way as may be directed
or approved by the Board, to all per-
sons under contract of hire with him
that he has provided for payment of
compensation for Injurles with the
association.

Sec. 20, Every subscriber shall,
after recelving a policy, give notice
in writing or print, or in such man-
ner or way as may be directed or ap-
proved by the Board to all persons
with whom he is about to enter into
a contract of hire that he has pro-
vided for payment of compensation
for Injuries by the assoclation. 1t
any employer ceases to be a subserib-
er, he shall on or before the date on
which his poliey expires, give notlce
to that effect In writing or print or
in such other manner or way as the
Board may direct or approve to all
persons under contract of hire with
him. In case of the renewal of his
policy no notice shall be required
under this Act. He shall file a copy
uf said notice with the Board,

Sec. 21, If a subseriber who has
complied with all the rules, regula-
tions and demands of the association
is requnred by any judgment of a
court at law to pay any employe any
damages actual or exemplary, on ac-
count of any personal injury sustain-
ed by such employe in the eourse of
his employment during the period of
subscription, the association shall pay
to the subseriber the full amount of
the judgment and the cost assessed
therewith, if the subscriber shall
have given the association notice of
the bringing of the action upon which
the judgment was recovered and an
opportunity to appear and defend the
same in his or its name.

See. 22, The cornorate powers of
the association shall not expire be-
cause of failure to issue policies or
to make insurance,

Sec. 23. If any employer of labor in
this State, eligible to become a sub-
scriber under this Act, shall comply
with the provisions of this Act and
with the reasonable rules and regula-
tions of the association, then upon his
bavment or tender thereof of the law-
ful premium therefor the association
shall be required to issue to such em.
ployer its poliey or policies of insur-
ance so that he may become a sub-
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scriber, The provisibns of this see-
tion shall apply to and include. any
insurance company described in Sec-
tion 2, Part IV, of this.Act. If the
association or any such insurance
company shall refuse to issue its pol-
icy of insurance to any such employer
of labor who has complied with every
reasonable rule and regulation to in-
stall in his place of business or where
his work is being done such reason-
able safety appliances as are ordi-
narily used in a place of business or
work of similar character, the Com-
missioner of Insurance and Banking
shall have power to suspend or for-
feit the right and license of such
company or association to issue poli-
cies of insurance to employers of: la-
bor in this State; provided, however,
that the power of the Commissioner
. of Insurance and Banking when ex-
ercleed -or refused in this respect shall
be subject to review by the courts on
application thereto by the association
or any insurance company, or by any
employver of labor who has been re-
fused a policy under such conditions.

Sec. 24. The association shall set
un and maintain reserves adeqguate
to meet anticipated losses and carry
all claims to maturity and policles to
termination., which reserves shall be
comouted Iin accordance with such
rnles as shall be aporoved by the
anmission er of Insurance and Bank-
ng.

Part IV,

Section 1. The following words
and phrases as used in this Act shall,
unless a different meanine is nlainlv
required bv the context, have the fol-
lowing meanings, respectively:

“Emnloyer” shall mean any per.
son, firm, partnership, association of
persons or corporations or their legal
representatives that makes contracts
of hire.

“Employe’” shall mean every per-
son in the service of another under
any contract of hire, expresséd or im-
plied, oral or written, except masters
of or seamen omn vessels engaged in
interstate or foreign commerce, and
except one whose embployment is not
in the usual course of the trade, bus-
iness, profession or occupation of his
employer.

The words ‘“‘legal beneficiaries’ as
used in this Act shall mean the rela-
tives named in Section 8a, Part I, of
this Act,

“ Asspociation’ shall mean the “Texas

Employers’ Insurance Association
or any other insurance company au-
thorized under this Act to insure the
payment of compensation to injured:
employes or to the beneficiaries of
deceased employes, -

“Subseriber” shall mean any em-
ployer who has become a member of
the association' by paying the re-
quired premium; provided that the
association holds a license issued by
the Commissioner of Insurance and
Banking, as provided for in Section
12, Part II1, of this Act.

“Average weekly wages'" %shall
mean,
1. If the injured employe shall:

have worked in the employment in
which he is working at- the time of
the injury, whether for the same em-
ployer or not, substantially the whole
of the year immediately preceding
the injury, his average annual wages.
shall consist of three hundred times
the average daily wage or salary
which he ghall have earned in such
employment during the days when so
employed,

2. If the injured employe shall
not have worked: in such employment
during substantially the whole of
the year, his average annual wages
shall consist of three hundred times
the average daily wages or salary
which an employe of the same class
working substantially the whole of
such immediately preceding year in
the same or in a similar employment
in the same or a neighboring place,
shall have earned in such employ-
ment during the days when so em-
ployed. .

3. When by reason of the short-
ness of the time of the employment
of the employe, or other employe en-
gaged in the same class of work in
the manner and for the length nf
time specified in the above subsee-
tions 1 and 2, or other good and
sufficient reasons, it is impractica-
ble to compute the average weekly
wages as above defined, it shall bhe
computed by the Board in any man-
ner which may seem just and fair to
both parties,

4, Said wages shall include the
market value of board, lodging, laun-
dry, fuel, and other advantages’
which can be estimated in money,
'which the employe receives from the
employer as part of his remuneration:
Any sums, however, which the em--
ployer has paid to the employe to

cover any special expenses entailed’
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by him by the act of his employment
ehall not be included.

5. The average weekly wages of
an employe ghall be one-fifty-second
(1-52) part of the annual wages.

The terms “injury” or “personal
fnjury" as used in this Act shall be
construed to mean damage or harm
to the physical structure of the body
and such diseases or infection as nat-
urally result therefrom.

The term “‘injury sustained in the
course of employment,” as used in
this Act, shall not include:

1. An injury caused by the act of
God, unless the employe is at the
time engaged in the performance of
duties that subject him to a greater
hazard from the act of God respon-
gible for the injury than ordinarily
applies to the general public.

2, An injury caused by an act of
a third person intended to injure the
employe because of reasons personal
to him and not directed against him
as an employe, or because of his em-
ployment.

3. An injury received while in a
state of intoxication. -

4, An injury caused by the em-

ploye's willful intention and attempt’

to injure himself, or to unlawfully in-
jure some other person, but shall in.
clude all other injuries of every Kind
and character having to do with and
orliginating in the work, business,
trade or profession of the employer
received by an emplove while en-
raged in or about the furtherance of
the personal affairs or business of
his employer whether upon the em-
ployver's premises or elsewhere.

.Sec. 1la. The president, vice
president or vice presidents, secre-
tary or other officers thereof pro-
vided in its charter or by-laws and
the directors of any corporation
which is a subseriber to this Aect
ghall not be deemed or held to be
an employe within the meaning of
that term as defined in the preced-
ing section hereof,

See. 2. Any insurance, which
term shall include mutual and re-
ciprocal companies, lawfully trans-
acting a liability or accident busi-
ness in this State shall have the
same right to insure the liability and
pay the compensation provided for
in Part I of this Act, and when such
company issues a policy conditioned
to pay such compensation, the hold-
er of such said policy shall be re-

16—ESenate,

garded as a subscriber so far as
applicable under this Act, and when
such company insures such payment
of compensation it shall be subject
to the provisions of Parts I, IT and IV
and of Sections 10, 17, 18a, 21 and 23
of Part IIT of this Act, and shall file
with the Commissioner of Insurance
and Banking its classification of haz-
ards with the rates of premium re-
spectively applicable to each, none of
which shall take effect until the Com-
sioner of Insurance amd Banking has
approved same as adequate to the
risks to whieh they respectively ap-
ply and not greater than chareed by
the association, and such company
may have and exercise all of the
rights and powers conferred by this
Act on the association created here-
by, but such rights and powers shall
not be exercised by a mutual or re-
ciprocal organization unless such or-
panization has at least fifty sub-
seribers who have not less than 2,-
000 employes.,

Sec. 3. Any subscriber who has
paid a premium as provided in Sec-
tion 1, Part IV, of this Act may upon
application to the board and to the
association and after a showing sat-
isfactory to the board that he has
notified all of his employves in such
manner as ma be required by the
board cease to be a subseriber and
be entitled to a refund of the un-
earned portion of his premium, sub-
ject, however, to any rule approved
by the Commissioner of Insurance
and Banking as to minimmwm prem-
iums or short rate cancellation.

See. 3a. Any subscriber who shall
willfully misrepresent the amount of
his pay roll to the association writing
his insurance upon which any premium
under this Act is to be based shall be
liable to the association insuring the
compensation of his emploves in an
amount not to exceed tem fimes the
amount of the difference between the
premium which he paid and the amount
which said subscriber should have paid
had his pay roll been correctly com-
puted: and the liability to said as-
sociation for such misrepresentation,
if it was deceived thereby, may be en-
forced in a civil action in any court
of competent jurisdiction in this State.

Sec, 3b. No inchoate, vested, ma-
tured, existing or other rights, reme-
dies, powers, duties or authority, either
of any employe or legal beneficiary, or
of the board, or of the association, or
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of any other person shall be in any
way affected by any of the amend-
ments herein made to the original law
hereby amended, but all such rights.
remedies, powers, duties and authority
shall remain and be in force as under
the original law just as if the amend-
ments hereby adepted had never bheen
made, and to that end it is hereby de-
clared that said original law is not
repealed, but the same is, and shall
remain in full force and eflfect as to
all such righs, remedies, powers, duties
and authority; and further this Act
in so far as it adopts the law of
which it is an amendment is a con-
tinuation thereof, and only in other
respecis a new enactment.

Sec. 3c. Any reference to any em-
plove herein who has been injured
shall, when the employe is dead, also
include the legal beneficiaries, as that
term is herein used, of such employve to
whom compensation may be payable,
Whenever the word “board” is used
in this Act it shall be construed to
mean Industrial Accident Board cre-
ated by this Act. Whenever in this
Act the singular is used, the plural
shall be included; whenever the mas-
culine gender is used, the feminine and
neuter shall be included.

Sec. 4, Should any part of this
Act for any reason be held to be in-
valid, unconstitutional or inopera-
tive, no other part or parts thereof
shall be held affected thereby, and if
any exception to or any limitation
upon any general provision herein
contained shall be held to be uncon-
stitutiinal or invalid or ineffective the
general provisions shall nevertheless
stand effective and valid as if it had
been enacted without limitation or
exceptions.

Sec. 5. In cases of emergency or
impending necessity the association
may make advance payments of com-
pensation to any employe during the
period of his incapacity or to his ben.
eficiaries within the terms of this Act,
and when the same is either directed
or approved by the Beard it shall be
credited as against any unaccrued
compensation due said employe or
beneficiaries.

Sec. 6. The reports of accidents
required by this Act to be made by
subscribers shall not be deemed and
considered as admissions and evi-
dence against the association or the
snbsceriber in any proceedings before
the Board or elsewhere in g contest-
ed case where the facts set out there

in or in any one of them is sought
to be contradicted by the association
or subsecriber.

Sec, 7. The law as it now stands
being wholly inadequate to protect
the rights of industrial employes who
may be injured in industrial accidents
and the beneficiaries of such em-
ployes who may be killeq in such ac-
cidents creates an emergency and an
imperative public necessity that the
constitutional rule requiring bills to
be read on three several days be sus-
pended, and the same is hereby sus-
pended, and this Act shall take effect
from and after its passage, and it is
50 enacted.

A Memorial Relatine to the Fore-
going Bill,

To the Senate of Texas:

The bill pending before your body,
Known as Senate Bill No. 237, is an
amendment to the compensation act
known as the Employers’ Liability
Act of this State. The principle of
compensation being paid to an em-
ploye for injury sustained in the
course of his employment, or to his
beneficiaries in case such injury re-
sulis in death, is so well established
and so incontestably correct that it is
safe to assume that there is no oppo-
sition to its application in this State
that does rest, or can rest, upon a
knowledge of the. principle. The
prineiple involved in such cases is
not a new one. It had its origin in
that sense of justice that pervades
nature and finds expression in human
laws. It was recognized and applied
by the common law to such an extent
that it became as now a rule of ac-
tion governing all English speaking
people. So just was the principle
that it was extended by statute in
what was known as Lord Camnpbell's
Aect, which preserved the right of
action so arising to the dependents
of an employe dying as the result of
an injury sustained in the course of
his employment. This fundamental
prineiple, under judicial application
in varying Jjurisdictions, has been
more or less restricted and in some
cases enlarged. However, through
shifting mutations the principle has
remained and is the same. The doc-
trine- or principle was brought to
America by the founders of this re-
public and given vital force anterior
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to the organization of our Federal
government. Under our form of
government, both in the nation and
the States, the common law idea has
prevailed and when interfered with
by local organic law, the principle
has been preserved in that organic
law and always saved thereby or
other statute when necessary. This
being so, we feel confident that the
Legislature cannot now, if so dis-
posed, revoke or abrogate this doe-
trine which gives to the injured em-
ploye, or in case of his death, to his
dependents, a right of action against
the person in. whose employ he was
when so injured.

The theory of the common law
that the employe, or his beneficiaries
in case of death, are entitled to dam-
ages (compensation) was entirely
just. However, the additional idea
that the damages or compensation
also acted as a penalty against the
employer was in a measure unsound
—aunsound in all respects save as an
incentive and an inducement to the
employer to provide a safe place to
work for his employe. The law laid
down the proposition- that the em-
ployer should provide a reasonably
safe place for the employe. This is
the first application that we now re-
call of the doctrine of “Safety First,”
which is now so prevalent under the
existing application of the principle
of compensation applied. In the
course of time, other than exemplary
damages, ceased to be treated as a
penalty against the employer and the
reascn was by him gradually estab-
lished that the loss occasioned by the
injury of an employe should be laid
on the industry which causéd the
injury and ultimately passed on to
the consumer. This being so, the
man in the factory, for economie pur-
poses, was considered as a machine
and when he was destroyed.or broken
by the industry, he was to be paid
for the same as any other broken
machinery., This idea prevails now
under the theory of compensation
just as it did under the theory of
damages, and the change constitut-
ing the characteristic difference be-
tween the two is that now a radical
remedy is afforded for the collection
of this compensation. The old method
involved the law's delays and in the
course of time absolutely demon-
strated its fallure. The entire civil-

or impossible of application.

ized world recognized the faults of
the procedure and in most places
have changed it to the compensation
theory. Under the old theory it cost
more to collect the compensation or
damages than the employe ever re-
ceived to his share, to say nothing
of the thousands of casss where jus-
tice miscarried and the entire prin-
ciple underlying the right of action
was either lost sight of or outraged.
The damage suit industry became a
profession and the art of defending
against damage suits became a sci-
ence and a specialty on'the part of
attorneys and well-kept lawyers, and
between these two the procedure re-
lied on to recover damages or com-
pensation became not only a gro-
tesque failure, but a demial of jus-
tice,”

Realizing this condition of affairs
the great nations of the earth, Eng-
land, France, Germany, Switzerland
and the United States, and many
others abandoned the cost suit and
common law procedure and adopted
and have now thoroughly established
and firmly fixed the theory of com-

.pensation, with the method of pro-

cedure set out in the bill under dis-
cussion. Thirty-one of the American
States and two of her territories
have adopted this theory. As stated,
the old cause of action resting in a
sense of justice remains the same but
the method of securing the fruits of
the cause of action has undergone by
this Aect a radical change, beneficial
and effective to the employe, certain
and economic to the employer, just
and humane to the people who ulti-
mately bear and carry a portion of
its burden.

In some Jurisdictions where this
radical] change was sought to be
made, the principle of compensation
has been so “cabbined, cribbed and
confined” by immature and incom-
plete statutes as to restrict its op-
cration ‘and make it either difficult
The
statute which sets the principle in
motion, or which gives to that prin-
ciple vital force, should be as broad
ag the principle, otherwise the limita-,
tions of the statute sets its own lim-
itationg upon the principle and it
fails for want of life giving force,

In 1913 the Legislature of the
State of Texas adopted a statute
known as the “Employers Liability
Act” and which this bill amends;
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which statute in its present form s
wholly inadequate to meet the pur-
poses for which it was intended and
to meet these deficiencies we have
prepared for your consideration the
bill under discussion. In the
preparation of this bill the Industrial
Accident Board has devoted more
than a year of careful and painstak-
ing labor in getting together, exam-
ining and carefully studying the
laws, data and precedents of every
State in the Union, of the Federal
Government, and of the foreign gov-
ernments above referred to. After
careful study of these laws, they
compiled therefrom a draft of a bill
which in their judgment would af-
ford a workable and available law
governing the principle of compensa~
tion. After the board had compiled
the draft aforesaid, they called into
conference with them the legislative
committee of the great bodies of or-
ganized labor of this State, who met
with them on the 9th of November,
1916, and discussed at great length
the provisions of the draft referred
to. After availing itself of the judg-
ment, experience and advice, of these
truly patriotic men who in their re-
spective capacity speak for .......
thousands of men in this State, the
board, with the bill so revised, ealleg
in council the representatives of
more than one hundred business con”
cerns of great magnitude, represent-
ing practically every business and lo-
cality in this State, These repre-
sentatives met with the board in the
City of Austin in the latter part of
December and reviewed in detail the
draft of the bill so prepared by the
board and passed on by the employes.
Realizing the magnitude of the task,
this body of employers provided a
committee to represent them in the
preparation of the final draft of a
bill to be submitted to the Legisla-
ture. Thereafter this committee rep-
resenting the employers, and the Leg-
islative Committee above referred to,
and the Industrial Accident Board,
met in conference in December and
have worked practically continuously
upon this bill until the 25th day of
January. On the 25th day of Jan-
uary the final draft of the bill, which
final draft has been submitted to
you, was agreed upon as entirely sat-
isfactory to the great body of em-

ployes of this State, to the great body
of employers of this State, -and to
the Industrial Accident Board and
has now the cordial and hearty sup-
port of each individual making up
the respective bodies referred to.
The bill as agreed upon is Senate
Bill No. 237, which is now before
you for consideration. We have gone
over it time and again, considering it
in its minutest details. We believe it
more clearly embodies the principle of
compensation than any similar act of
any existing government. We believn
it to be definite, certain, expeditious,
beneficial, accurate and economic and
its passage will meet the approval of
the people of this State of every class,
calling and kind who are disposed to
study this principle as a disinterested
proposition and with a desire to master
it. We believe that it will meet the
approval of all our people and believ-
ing this we request this body to pass
this bill without an amendment. Any
amendment thereto will necessarily
have the effect of upsetting the agree-
ment reached by all parties to this
conference and may unintentionally
have the effect, of crippling and in part
destroying the fundamental prineciple
upon which it rests. We have no dis-
position to invade the province of the
Legislature and only address you this
petition because of the facts which we
think wou should know, which are
available to us only, and because that
personally, and as citizens, we believe
and request that it should become a
law and this statement is our petition
to you that it be so enacted without
amendment.
T. H. McGREGOR,
J. H. FOWLER,
J. H. FRICKE,
Industrial Acéident Board.
ED. CUNNINGHADM,
EARL FERGUSON,
MRS. DELLA DAVIS,
HERMAN KECHALL,
G. H. SLATER,
Legislative Commitree,
State Federation of Labor.
W. B. HEAD,
HOMER R. MITCHELL,
C. E. WALDEN,
FRANK KELL,
JOE W. ALLISON,
GEO, W. ARMSTRONG,
J. 8. CULLINAN,
8. G. BETCHELL,
Committee Representing the
ployers.
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SIXTEENTH DAY.

Senate Chamber,
Austin, Texas,
Tuesday, January 30, 1917,

The Senate met at 10 o'clock a, m.,
pursuant to adjournment, and was
called to order by Lieutenant Gov-
ernor W. P, Hobby.

The roll was cdlled, a quorum
being present, the following Senators
answering to their names:

Alderdice. Hudspeth.
Bee. Johnson of Hall,
Bailey. Johnston of Harris.

Buchanan of Bell. King.
Buchananof Scurry.Lattimore,

Caldwell. MeNealus.
Clark. Page.
Dayton. Parr.
Dean. Robbins.
Decherd. Smith.
Floyd. Striekland,
Hall. _

. Absent—Excused.
Gibson. McCollum.
Harley. Suiter.
Henderson. Westbrook,
Hopkins, Woodward.

Prayer by the Chaplain.

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Clark.

See Appendix for brief statement
of petitions and memorials.

See Appendix for standing commit-
tee reports.

Excused.

Senators Westbrook, Gilbson, Hop-
kins, Harley and Woodward were
excused for today, on aceount of im-
portant business, on motion of Sen-
ator Bee.

Special Committes Changed.

The Chnir announced the nppoint-
ment of Senator Hopkins in the place
of Senator Hudgpeth, and Senator
Westbrook In the place of Senator
King, as members of the special com-
mittee from the Senate to visit Ste-
phenville, pursuant to the terms of
B. C. R. No. 1.

Specinl Committee Report.

The special committee appointed
by the Chair pursuant .to Simple
Resolution No. 38, to arrange a
schedule of committee meetlngs made
its report, which was read and

Senator Johnson of Hall moved to
recommit the report.

Senator Page moved to table the
motion to recommit, which motion to
table prevailed.

The committee report was adopted
and appears in full in the Appendix.

Bills and Resolutions.
Simple Resolution No. 53,

Whereas, The reception room for
the Senate Chamber was fitted up
during the Thirty-fourth Legislature
for a place to recelve our-guests and
friends; therefore be it

Resolved, That we request that
this room be used for that purpose
alone, and not for a meeting place
for the committees of this Senate,

SMITH.
CLARK.

The resolution was read, and

Senator King offered the followlng
substitute:

Be it resolved, That the reception
room be get aside for the overflow of
Senate employes.

KING.

Senator Clark moved to table the
substitute, which motion to table
prevalled. |

Actlon recurred on the motion to
adopt the resolution, and

Senntor McNealus moved as n sub-
stitute to refer the same to the Com-
mittee on Rules, which substitute
motion was lost by the following
volo:

Yeas—b,

Buchnnanof Scurry.Lattimore.

Johnson of Hall. MeNealus.
Johnston of Harrls.

Alderdlce, Hall,
Balley. Hudspeth,
Buchanan of Bell, Pace,
Clark, Parr,
NDayton, Robbine,
Dean. Smith,
Decherd. Strickland.

| Floyd.



